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1941  STATE  LEGISLATION  AFFECTING  RURAL  ELECTRIFICATION 


Since  January  1,  1941 >  forty-three  of  the  forty-eight  state 
legislatures  have  convened  in  regular  session.  Of  these,  only  one, 
Massachusetts  remains  in  session;  two,  Michigan  and  New  Jersey  are 
in  recess,  to  reconvene  on  October  9,  1941  and  November  13,  1941 > 
respectively.  Utah  has  held  two  special  sessions,  both  of  which 
have  adjourned.  The  Texas  legislature  convened  on  September  9  and 
the  Vermont  legislature  convened  on  September  10,  both  in  special 
session,  for  the  consideration  of  matters  which  do  not  affect  the 
rural  electrification  program.  The  Legislative  Unit  of  the  Legal 
Division  followed  closely  legislative  developments  in  all  but  two 
of  the  states.  New  York  and  Rhode  Island  which,  during  the  course 
of  the  session,  did  not  require  attention. 

Affirmative  legislative  programs  were  actively  conducted 
in  29  states;  defensive  programs  in  26  states.  The  nature  of  these 
programs  is  outlined  in  the  table  which  follows  immediately  here¬ 
after.  Of  necessity  the  table  is  intended  merely  to  serve  as  a 
guide  to  the  more  detailed  state  reports  which  present  briefly  an 
analysis  of  legislation  which  was  sought  by  our  borrowers  (Affir¬ 
mative  Program) ,  the  legislation  which  was  fought  by  our  borrowers 
(Defensive  Program),  and  legislation  which  was  of  general  collateral 
interest,  although  it  did  not  directly  affect  the  rural  electrifica¬ 
tion  program  (Collateral  Legislation).  The  first  two  categories  of 
legislation,  affirmative  and  defensive,  are  self-explanatory.  The 
third  category  refers  to  items  selected  from  the  voluminous  mass  of 
bills  which  entered  into  the  legislative  process.  Hundreds  of  bills 
were  checked  and  examined  of  which  a  large  number  were  rejected  as 
bearing  no  relation  to  the  program.  On  the  other  hand,  a  large 
number  are  reported.  No  attempt  has  been  made  to  set  out  and  de¬ 
scribe  the  details  of  all  of  the  bills  in  the  three  categories.  Suf¬ 
ficient  information  concerning  each  bill  reported  has  been  furnished 
to  enable  those  interested  in  specific  bills  to  identify  them  and 
examine  them  in  full.  Particularly  in  the  third  category.  Collateral 
Legislation,  it  will  be  found  that  large  numbers  of  the  bills  are  of 
interest  only  to  certain  segments  of  the  organization.  In  most  in¬ 
stances  copies  of  the  bills  reported  are  available  in  the  files  of 
the  Legislative  Unit  for  examination  by  those  interested. 

Prior  to  the  convening  of  the  legislative  sessions,  a  list 
of  legislative  subjects  was  prepared  and  copies  sent  to  members  of 
the  Rural  Electrification  Administration  staff  and  representatives 
of  borrowers,  with  a  request  that  the  attention  of  the  Legislative 
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Unit  be  called  to  any  bills  which  were  introduced  in  the  several 
legislatures  bearing  on  the  subjects  listed#  A  copy  of  this  list 
is  attached  hereto.  Immediately  following  the  November,  1940 
elections,  an  attempt  was  made  to  identify  all  members  of  the 
legislatures  who  were  either  project  attorneys  or  otherwise  closely 
identified  with  the  borrowers  in  the  states  in  which  legislative 
sessions  were  to  be  held  in  1941.  As  far  as  possible  these  legis¬ 
lators  were  communicated  with  either  directly  by  the  Legislative 
Unit  or  through  their  projects.  Where  no  direct  legislative  con¬ 
tact  could  be  established,  communication  was  had  with  a  selected 
project  attorney  or  attorneys  or  with  groups,  committees,  associa¬ 
tions  and  councils  representing  our  borrowers.  The  efficiency  of 
our  legislative  reporting  service  varied  in  the  states,  as  might 
be  expected.  By  and  large7'"  it  appears  that  very  little  legisla¬ 
tion  of  either  direct  or  indirect  interest  to  us  failed  to  come 
to  our  attention  at  one  point  or  another  in  the  course  of  its 
progress  through  the  legislative  process.  Very  considerable  assist¬ 
ance  was  rendered  us  by  the  State  Legislative  Section  of  the  Office 
of  Government  Reports. 

In  evaluating  and  construing  bills  received,  and  determin¬ 
ing  what  legislation  should  be  recommended  to  our  borrowers  for 
initiation,  the  various  sections  in  the  Legal  Division  and  the 
other  divisions  of  the  Rural  Electrification  Administration  were 
consulted  from  time  to  time.  The  Legislative  Unit,  as  the  occasion 
arose,  received  valuable  assistance  and  cooperation  from  other  mem¬ 
bers  of  the  legal  staff  and  other  divisions. 

The  usual  obstacles  in  the  way  of  the  affirmative  program, 
private  poirer  company  opposition  and  political  obstruction,  were 
encountered  in  various  states  with  varying  degrees  of  effective¬ 
ness.  On  the  defensive  side,  these  sources  of  obstruction  were 
relatively  quiet.  By  and  large,  the  officers  and  memberships  of 
our  cooperative  borrowers  demonstrated  good  political  sense,  in 
the  broad  meaning  of  the  term,  in  connection  with  legislation. 
Occasionally,  lack  of  co-ordination  and  dissension  was  encountered 
in  the  ranks.  Every  effort  was  made  to  smooth  out  the  rough  spots. 
It  may  now  be  reported  that  the  campaign  in  each  of  the  states 
closed  on  a  note  of  willingness  to  cooperate  for  the  common  good. 

The  sum  total  of  new  legislation  which  was  sought  and  ob¬ 
tained  is  by  no  means  overwhelming.  However,  as  indicated  in  the 


*The  New  Mexico  electrical  licensing  law  and  Wyoming  sales  tax  law 
situations  are  the  outstanding  cases  of  objectionable  legislation 
which  was  enacted  without  our  being  aware  of  it. 
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table  and  in  the  state  by  state  reports*  the  model  act,  which  was 
again  revised  in  1940,  was  enacted  in  one  form  or  another  in  four 
of  the  ten  states  in  which  its  passage  was  sought,  Connecticut, 
Kansas,  Maine,  Maryland.  Substantial  gains  in  the  way  of  amenda¬ 
tory  legislation  were  achieved  in  two  states,  North  Carolina  and 
North  Dakota.  In  three  states,  Kansas,  Minnesota  and  Wisconsin, 
minor  gains  in  this  field  are  recorded.  In  three  states,  Nebraska > 
Oregon  and  Washington  amendments  of  power  district  laws  were  ob¬ 
tained,  without  our  affirmative  participation.  In  four  states, 
Maryland,  Missouri,  Pennsylvania  and  South  Dakota,  attempts  to 
secure  amendatory  legislation  failed. 

Tax  gains  were  very  substantial.  The  Georgia,  Iowa,  New 
Mexico,  North  Carolina,  North  Dakota,  Ohio,  South  Carolina,  South 
Dakota  and  Utah  legislatures  enacted  bills  relieving  cooperatives 
of  ad  valorem  property  taxation  in  toto  or  substituted  for  such 
taxation,  a  gross  receipts  tax,  or  imposed  limitations  on  the 
assessment  of  rural  electric  lines.  In  two  additional  states, 
Maryland  and  Oklahoma,  such  legislation  was  enacted  but  vetoed  by 
the  Governor.  Arkansas  passed  a  bill  exempting  the  cooperatives 
from  special  assessments.  The  Connecticut  model  act  substituted 
a  fee  of  $10.  per  100  members  for  excise  and  income  taxes.  Minnesota 
enacted  an  income  tax  exemption.  Montana  clarified  and  extended  the 
provision  for  assessment  at  7%  of  value  of  rural  electric  property. 
Wisconsin  passed  legislation  clarifying  the  gross  receipts  tax  law. 

In  Colorado,  Florida  and  Idaho,  attempts  to  secure  ad  valorem  tax 
relief  failed.  In  Washington  for  the  first  time  the  property  of 
public  utility  districts  was  subjected  to  taxation.  However,  the 
measure  was  a  moderate  one  which  is  reported  to  have  been  approved 
by  the  Bonneville  Power  Administration. 

In  passing,  occasion  is  taken  to  point  out  the  advisability 
of  taking  advantage  of  the  tax  moratoria  in  those  states  which  have 
given  ad  valorem  tax  exemptions  or  substituted  gross  receipts  taxes 
therefor  for  a  limited  period.  This  is  most  important  for  newly 
organized  projects  whose  income  in  the  formative  years  may  not  per¬ 
mit  the  carrying  of  a  full  tax  load. 

In  seven  states  attempts  were  made  to  secure  easement  legis¬ 
lation  in  one  form  or  another.  Only  in  Kansas  where  the  easement 
provision  in  the  model  act  was  retained,  and  in  Minnesota  where  a 
provision,  which  now  appears  to  be  unsatisfactory  to  the  cooper¬ 
atives,  was  obtained  relating  to  easements  over  state  lands,  were 
gains  achieved.  In  Florida,  New  Mexico,  North  Carolina,  South 
Carolina  and  Wisconsin  attempts  in  this  direction  were  for  the 
most  part  unsuccessful.  The  results  of  the  scattered  attempts  to 
secure  other  affirmative  legislation  are  covered  by  the  state  by 
state  reports. 

On  the  defensive  side,  the  bulk  of  our  borrowers’  efforts 
was  devoted  to  opposing  inimical  electrical  licensing  bills  which 
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would  have  imposed  burdens  upon  rural  installations.  The  defense 
against  these  bills  was  effective  in  14  states.  In  one  state,  New 
Mexico,  the  licensing  bill  was  amended  to  include  territories  in 
which  our  borrowers  operate.  The  North  Dakota  amendment  of  the 
licensing  bill  did  not  affect  our  borrowers.  Our  position  at  all 
times  favored  reasonable,  economical  inspection  provisions  and  we 
so  advised  our  borrowers  uniformly.  Tax  bills  which  were  considered 
inimical  to  the  rural  electrification  program  failed  in  six  states. 
Most  of  these  bills  were  of  general  application  to  all  taxable  prop¬ 
erty  in  the  state,  the  exception  being  Oregon  where  a  determined 
unsuccessful  attempt  was  made  to  tax  peoples*  utility  districts. 

In  three  states,  'New  York,  Ohio  and  Oklahoma,  tax  bills  are  re¬ 
ported  to  have  passed;  all  three  of  these  bills  were  of  general 
application.  Only  in  Wyoming  is  a  net  loss  on  this  front  reported, 
a  2%  sales  tax  bill  having  been  passed  after  our  borrowers  had  been 
successful  in  opposing  a  similar  bill  before  the  legislature.  In 
six  states,  Florida,  Minnesota,  New  Mexico,  Oregon,  South  Dakota 
and  Washington  bills  which  would  have  subjected  our  borrowers  to 
commission  jurisdiction  in  one  form  or  another  were  opposed.  In 
Florida  and  South  Dakota,  the  attack  was  in  the  form  of  general 
Public  Service  Commission  bills  which  failed  of  passage.  In  New 
Mexico,  such  a  bill  was  passed  but  electric  cooperatives  were 
specifically  exempted.  There  is  some  question  as  to  the  applica¬ 
bility  of  an  Oklahoma  bill  relating  to  the  Public  Service  Commis¬ 
sion  which  passed. 

In  Hfeiine  and  Minnesota  telephone  interference  bills  were 
opposed  and  killed.  In  Pennsylvania  it  is  interesting  to  note 
that  a  new  form  of  interference  bill  was  introduced,  relating  to 
interference  by  power  lines  with  automobile  radios.  This  bill  did 
not  pass.  "Safety"  bills,  all  of  which  contained  objectionable 
provisions,  failed  to  pass  in  four  states.  In  Montana,  electric 
cooperatives  were  exempted  from  a  construction  standards  bill  be¬ 
cause  of  the  fact  that  previous  legislation  covering  this  field 
for  electric  cooperatives  had  been  enacted  in  1939«  A  crossings 
bill  was  enacted  in  Colorado.  Its  applicability  to  our  borrowers 
is  not  yet  clear.  Several  bills  covering  miscellaneous  subjects 
were  opposed  in  the  different  states.  They  are  described  in  de¬ 
tail  in  the  state  by  state  reports. 

Each  of  the  state  reports  contains  a  section  entitled 
either  "1942  Program"  or  "1943  Program".  It  is  to  be  hoped  that 
each  member  of  the  Rural  Electrification  Administration  staff  to 
whom  this  memorandum  comes  will  consider  the  content  of  these 
sections  and  advise  from  time  to  time  as  to  the  desirability  and 
utility  of  proceeding  in  the  direction  indicated  and  suggest  devia¬ 
tions  or  objections.  The  legislatures  in  eight  states,  Kentucky, 
Louisiana,  Mississippi,  New  Jersey,  New  York,  Rhode  Island,  South 
Carolina  and  Virginia  will  convene  in  regular  session  beginning  in 
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January  1942.  It  is  anticipated  that  other  states  in  addition  to 
Texas  and  Vermont  may  hold  special  sessions  prior  to  the  conven¬ 
ing  of  the  .1943  legislatures.  Immediate  suggestion  of  needed  leg¬ 
islation  in  any  of  the  states  is  solicited. 


John  E.  Donahue 


Charles  U.  Samenow 
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A.  Affirmative  Program 
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Other 


Ariz. 

Ark. 

Failed 

S§ A. Exemption  ^ 

Cal. 

Colo. 

Failed 

Failed 

!a) 

Conn. 

Passed 

In  Model  Act 

»ee  Jewett  Bill 

Del. 

:  ( 

'  • 

Fla. 

Failed 

Failed 

» 

Ga. 

Passed 

Idaho 

Ill. 

Ind. 

Failed 

Iowa 

Passed 

Kan. 

Passed 

Passed 

In  Model  Ac 

j 

Me . 

Passed 

Md. 

Passed 

Failed 

Vetoed^ 

Mass . 
Mich, 
Minn* 

Withdrawn 

Passed 

!&T  .Exemption® 

4 

Passed 

[c) 

Mo. 

Failed 

Passed^0 

Mont. 

Neb. 

Mev, 

N.H* 

N.  J. 
N.M. 

Passed 

Failed 

:«) 

Passed 

N.  Y. 

& 

N.Car, 

Passed 

Passed 

Failed 

N.D. 

Passed 

Passed 

Ohio 

Passed 

Okla. 

Ore. 

Failed 

7 

Passed 

Vetoed 

Pa. 

R. I. 

S. Car. 

Failed 

Passed 

Failed 

S.D, 

Tenn. 

Tex, 

Failed 

Failed 

Passed 

[d) 

Utah 

Passed 

Vt. 

Withdrawn 

Failed  in  part® 

Q 

Wash. 

Passed' 

j>) 

W.  Va. 
Wis . 

Wyo . 

Passed 

Passed'1'0 

11 

Failed 

:d 

Note:  Chimerical  notes  appear  on  page  3  of  this  table* 

(a)  Highway  Crossing  Safety  Bill  Failed 

(b)  Mortgage  for  Future  Advance s-Passed 

(c)  Electrical  Licensing  Law  Exemption  Failed 

(d)  Telephone  Interference  Bill  Failed 

(e)  Reduce  Electrical  License  Fee,  Failed 

(f)  Eminent  Domain  and  Insurance  Bills  Failed 
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B.  Defensive  Program 


Telephone 

ElecTl  etc.  Commission  &  Other 


State 

Licensing 

Tax 

Jurisdiction 

Interfer.  "Safety" 

Other 

Ariz. 

- - - - O-y 

i 

| 

i 

Ark. 

i 

Killed 

1 

(a) 

Cal. 

i 

j 

Colo. 

Killed 

i  Passed 

(b) 

Corm. 

Killed 

| 

Del, 

i 

1 

I 

| 

Fla. 

Killed  ! 

Killed 

Killed 

1 

Ga. 

i 

i 

Idaho 

1 

Ill. 

1 

i 

Ind. 

Killed  I 

| 

(c) 

Iowa 

i 

Kan, 

| 

i 

i 

Me. 

| 

Killed 

Killed  j 

Md, 

i 

j 

Mass, 

j 

i 

Mich. 

Killed 

1 

i 

Minn, 

! 

Killed 

Killed  |  Killed 

(d) 

Mo. 

Killed 

Killed 

j 

Mont . 

Killed 

j  Exemption'" 

leto. 

Killed 

Killed 

1 

Nev, 

Killed 

i 

N.H. 

! 

(e) 

N.J. 

o 

i  1 

N.M. 

Amended 

4 

Exemption 

!  j 

N.Y. 

Passed 

Killed 

N.  Ca. 

5 

!  l 

N.Dak. 

Amended 

6 

!  ! 

i  1 

Ohio 

Passed^ 

8 

! 

Okla. 

Passed' 

Passed 

!  Killed 

Ore. 

Killed 

Killed, 

I  Killed 

(f) 

Pa. 

Killed 

•«.  . 

Killed?  | 

R.I. 

S.  Ca. 

I 

S.D. 

Killed 

Tenn, 

Killed 

1 

: 

Tex. 

Killed 

i 

i 

(g) 

Utah 

! 

1 

j 

Vt. 

10 

i 

Wash. 

Killed 

Killed 

! 

W.  Va. 

| 

J  i 

i 

Wis. 

Killed 

11 

j 

Wyo, 

Passed 

'  1 

i 

Mote:  Numerical  notes  appear  on  page  3  of  this  table. 

(a)  Municipal  Extensions  into  Rural  Areas,  Killed 

(b)  Regulation  of  Crossings  Construction,  Passed 

(c)  Undesirable  amendment  of  EMCA  Killed 
Meter  Bills  Killed 

(d)  Gasoline  Transportation  Bill  Killed 

(e)  Rate  Regulation  Bill  Killed 

(f )  Amendment  of  Easement  Law  Killed 
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Sumer ical  Notes 


A.  Affirmative  Program 

1.  Exemption  from  special  assessments. 

2.  Exemption  bill  for  Choptank  Cooperative,  Inc. 

3.  Income  tax. 

4.  Easements  over  State  lands. 

5.  Public  Utility  District  Law. 

6.  Exemption  from  registration  requirements,  sought; 

general  law  failed  but  two  local  bills  passed. 

7.  Both  the  cooperative  law  and  peoples'  utility 

district  law. 

8.  Amendment  of  non-profit  corporation  law  failed; 

public  utility  district  law  was  amended. 

9.  Property  of  public  utility  districts  subjected 

to  taxation. 

10.  Clarifying  legislation. 

11.  Attempt  to  abrogate  rulo  of  additional  servitude. 


B.  Defensive  Program 


1.  General  bill;  cooperative  exemption  had  been  arranged. 

2.  Electric  cooperatives  were  exempted  from  a  construction 

standards  law. 

3.  Electric  cooperatives  were  exempted  from  new  Public 

Service  Commission  Law, 

4«  Extends  2%  emergency  utilities  tax. 

5.  Does  not  affect  our  borrowers. 

6.  Extends  ,65%  gross  receipts  tax. 

7.  Of  general  application. 

8.  Probably  does  not  apply  to  our  borrowers. 

9<  Radio  interference. 

10,  Related  to  public  utility  districts, 

11,  Sales  tax. 
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LEGISLATIVE  SUBJECTS  AFFECTING  RURAL  ELECTRIFICATION 

PROGRAM 


1.  Public  utility  regulation,  particularly  electric  utilities. 

2.  Specific  legislation  applicable  to  the  rural  electrification 
pr ogram> 

(a)  Electric  membership  or  cooperative  acts  or  amendments. 

(b)  Acts  designed  to  protect  territories  of  electric 
cooperatives . 

(c)  Acts  relating  to  taxation  of  cooperatives  or  exemption 
of  cooperatives  from  taxation. 

(d)  Legislation  designed  to  subject  rural  electric  coopera¬ 
tives  to  jurisdiction  of  Public  Utility  (public  Service, 
Corporation,  etc.)  Commissions. 

(e)  Telephone  interference  and  safety  legislation. 

(f)  Legislation  relative  to  easements  and  use  of  highways. 

(g)  State  Rural  Electrification  Authority  Acts  or  amendments. 

(h)  Power  District  Acts  or  amendments. 

(i)  Municipal  Revenue  Bond  Acts  or  amendments. 

3.  General  cooperative  acts  or  amendments,  particularly  the  Uniform 
Agricultural  Cooperative  Association  Act  or  amendments. 

4.  Non-profit  corporation  acts  or  amendments. 

5.  Licensing  and  Inspection  Acts; 

(a)  Licensing  of  electrical  contractors  or  journeymen  or 
both  and  inspection  of  electrical  wiring. 

(b)  Licensing  of  contractors. 

(c)  Licensing  of  engineers. 

6.  Taxation  of  public  utilities  or  general  business  corporations. 

7.  Blue  Sky  legislation  (requiring  registration  of  and 
regulating  issuance  of  securities  or  membership  certificates). 
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1941  Arizona  Legislation  -  Final  Report 
Session:  January  13  to  March  13,  1941 


A.  Affirmative  Program 

Model  Act,  Although  our  cooperative  activity  in  Arizona  is  very 
restricted,  because  of  some  doubt  as  to  the  applicability  of  the 
General  Corporation  Law,  under  v/hich  cooperative  borrowers  are  or 
would  be  incorporated,  it  was  determined  again  to  seek  enactment 
of  the  Electric  Cooperative  Act.  The  Act  had  been  introduced 
during  the  1939  session  but  failed  of  passage,  apparently  because 
of  the  late  start.  Mr.  Charles  H,  Reed,  project  attorney  for 
Arizona  4  Pinal,  who  served  as  our  legislative  contact,  indicated 
his  opinion  that  the  prospects  of  passage  were  good.  The  bill 
was  introduced  as  H.B,  216  after  considerable  delay  on  Mr.  Reed’s 
part  in  conforming  the  bill  to  Arizona  statutory  requirements  and 
seeking  legislative  sponsorship.  No  information  could  be  obtained 
from  Mr.  Reed  until  after  adjournment  of  the  legislature  on  March 
1^,  when  we  were  finally  advised  by  Mr.  Reed  that  the  bill  had 
failed  to  pass,  although  it  received  favorable  action  in  committee, 
because  of  the  pressure  of  other  legislation  which  carried  the  ses¬ 
sion  four  days  beyond  the  constitutional  limit.  The  actual  reason 
for  the  failure  of  the  bill  to  pass  was  undoubtedly  lack  of  ade¬ 
quate  sponsorship  and  support.  Mr.  Reed’s  optimism  concerning 
passage  of  the  bill  was  not  implemented  with  effort  on  its  hehalf. 
So  far  as  could  be  determined,  no  other  affirmative  legislation 
was  initiated  by  any  of  our  borrowers. 


B.  Defensive  Program 

Because  of  the  inadequacy  of  our  lines  of  communication,  we  were 
not  currently  apprized  as  to  bills  which  might  adversely  affect 
the  rural  electrification  program.  No  adverse  bills  have  been 
brought  to  our  attention. 

Constitutional  Amendment  -  1940  Election:  Definition  of  Public 
Service  Corporations.  In  November  1940,  the  electorate  rejected 
a  proposition  to  amend  Article  XV,  Section  2  of  the  Arizona  Con¬ 
stitution,  to  define  as  public  service  corporations  all  corpora¬ 
tions  furnishing  electricity,  etc.,  except  municipal  corporations 
rendering  public  utility  services  within  their  corporate  limits 
(Ballot  Nos.  104,  105,  pursuant  to  H.  Con.  Res.  13,  14th  Legis¬ 
lature  ) . 
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C.  Collateral  Legislation 

*- 

Enacted.  On  the  basis  of  information  furnished  by  the  Office  of 
Government  Reports ,  we  secured  from  Mr.  Reed,  after  adjournment 
of  the  legislature,  his  report  on  certain  enactments  which  we  be¬ 
lieve  to  be  of  collateral  rather  than  direct  interest.  These 
bills  are  as  follows: 

S.B.  12  -  Amends  Article  VI  of  Chapter  75  of  the  revised  Code  of 
1939 ,  relating  to  electrical  districts,  to  permit  the  issuance  of 
refunding  bonds  for  a  period  of  not  more  than  30  years  after  the 
date  on  which  the  refunded  issue  matures;  prescribes  form  and 
terms  of  bonds  and  conditions  on  issuance.  The  bill  was  passed 
as  an  emergency  measure  and  was  approved  on  March  14,  1941,  on 
■which  date  it  became  effective.  We  make  no  loans  at  present  to 
electrical  districts.  However,  this  bill  may  become  important  if 
such  loans  are  made.  It  will  be  known  as  Chapter  34  of  the  Laws 
of  1941. 

H.B.  46  -  Enlarges  the  Municipal  Revenue  Bond  Act  of  1940  to  in¬ 
clude  all  municipal  utilities.  This  bill  does  not  directly  affect 

our  program.  It  will  be  known  as  Chapter  107  of  the  Laws  of  1941. 

» 

Constitutional  Amendment  -  1940  Election:  Irrigation  and  Electrical 
Districts  -  Politics,!  Subdivisions.  In  November  1940,  the  electo¬ 
rate  accepted  a  proposition  to  add  Section  7  to  Article  XIII  of  the 
Constitution,  constituting  irrigation,  power,  electrical,  agricul¬ 
tural  improvement ,  drainage  and  flood  control  districts,  and  tax 
levying  public  improvement  districts,  -  political  subdivisions  of 
the  state  clothed  with  their  immunities  and  exemptions.  (Ballot 
Nos.  107 j  108,  pursuant  to  Initiative  Petition). 

Failed.  The  following  bills  were  introduced  but  failed  of  passage: 

S.B.  52  -  Would  have  created  a  Department  of  Public  Utilities,  re¬ 
placing  the  Corporation  Commission  upon  its  constitutional  aboli¬ 
tion. 

H.B.  72  and  S.B.  74  (companion  bills)  -  Would  have  created  the 
Arizona  'Water  and  Power  Authority,  for  the  purpose  of  appropriating, 
developing  and  administering  the  hydro-electric  resources  of  the 
Colorado  River,  alone  or  in  cooperation  with  the  Federal  Government, 
with  power  to  control  or  license  the  use  of  the  Colorado  River  for 
water  or  hydro-electric  energy,  and  to  receive  and  administer  as  a 
revolving  fund  any  moneys  received  by  the  State  of  Arizona  from 
the  United  States  by  reason  of  operation  of  Boulder  Dam.  Freedom 
from  Corporation  Commission  jurisdiction  and  exemption  from  taxa¬ 
tion  are  provided.  The  Authority  is  authorized  to  join  with  con¬ 
servation  districts,  water  agencies,  power  agencies  and  municipal¬ 
ities,  in  the  exercise  of  the  poxvers. 


See  addendum  on  page  3« 
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H.C.R.  9  -  Proposed  constitutional  amendments  empowering  any  incor¬ 
porated  city  or  town  to  supervise  public  service  corporations 
doing  business  therein,  including  rates  and  charges. 


D,  1943  Program 

It  must  be  recognized  that  we  have  only  one  cooperative  function¬ 
ing  (Arizona  14  Cochise)  and  only  one  or  two  others  in  the  develop¬ 
ment  stage.  Unless  the  program  expands  considerably  prior  to  the 
1943  legislative  session,  or  serious  problems  arise  as  to  present 
operations  because  of  the  statutory  basis  of  operations,  it  would 
not  seem  profitable  to  press  further  for  the  enactment  of  the 
Electric  Cooperative  Act,  In  the  event  legislation  is  sought  in 
1943 9  personal  field  contact  should  bo  made  for  the  purpose  of  mar¬ 
shalling  effective  sponsorship  and  adequate  support. 


Addendum, 

Collateral  Legislation  -  Enacted.  H.B.  110,  enacted  as  Chapter 
40,  Laws  1941,  amends  provisions  relating  to  fees  of  corporation 
commission  for  filing  of  articles,  registration,  appointment  of 
statutory  agent,  issuing  certificate  of  incorporation,  etc.,  and 
requiring  appointment  and  registration  of  a  statutory  agent  by 
every  corporation. 
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1941  Arkansas  Legislation  -  Final  Report 
Session:  January  13  to  March  13*  1941 


Ark,' 


A.  Affirmative  Program 

Tax  Legislation,  A  program  for  limited  tax  exemption  was  ini¬ 
tiated  locally  and  resulted  in  the  enactment  of  S.B.  No.  174 
(approved  March  27 *  1941*  effective  June  12,  1941*  Act  414). 

This  bill  is  in  the  form  of  an  amendment  to  Section  30  of  the 
Electric  Cooperative  Corporation  Act,  which  provided  for  pay¬ 
ment  of  a  fee  of  $10.00  annually  for  each  100  members  or  frac¬ 
tion  thereof  in  lieu  of  excise  taxes.  As  amended,  the  section 
now  provides  fdr  exemption  from  assessments  by  "any  general  or 
special  taxing  district  levied  on  electric  transmission,  or  dis¬ 
tribution  lines,  or  right-of-way  easements." 

Amendatory  Legislation.  Amendments  of  the  Cooperative  Act  to 
provide  for  (a)  bylaw  amendments  by  the  members,  (b)  revision 
of  the  section  on  distribution  of  revenues,  (c)  removal  of  lim¬ 
itations  on  the  use  of  names,  and  (d)  qualification  of  foreign 
cooperatives  were  considered  but  no  attempt  was  made  to  secure 
same  as  it  was  deemed  that  the  benefits  derived  from  the  amend¬ 
ments  would  not  compensate  for  the  effort  and  expense  involved. 


B.  Defensive  Program 

Municipal  Extensions.  S.B,  19  and  S.B.  283  were  introduced,  re¬ 
lieving  municipal  utilities  from  Public  Utilities  Department 
jurisdiction  and  permitting  the  extension  of  municipally-owned 
lines  into  rural  areas.  Without  consulting  us,  our  borrowers 
opposed  the  bills  on  the  ground  that  the  bills  would  harmfully 
affect  rural  electrification.  Neither  of  the  bills  passed,  no 
action  being  taken  on  S*B.  283*  and  S.B.  19  being  unfavorably 
reported  by  the  Committee  on  Public  Service  Corporations  and 
subsequently  defeated  in  the  Senate  16  to  14.  It  is  interest¬ 
ing  to  note  the  report  that  certain  Senators  associated  with 
the  rural  electrification  program  are  reported  to  have  "declared 
passage  of  the  bill  would  deprive  the  cooperatives  of  territory 
rightfully  theirs  to  serve." 

Taxation.  H  ,B.  496  would  have  levied  a  tax  equal  to  three  per 
cent  of  the  sale  price  of  electrical  energy  s old  for  domestic 
and  commercial  consumers,  and  not  for  resale.  This  was  a  new 
tax  intended  for  old-age  assistance  purposes  and  would  have  im¬ 
posed  an  additional  burden  upon  our  borrowers*  This  bill  failed 
by  a  vote  of  43  to  33. 
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C.  Collateral  Legislation 

Enacted.”  S.B.  27  was  a  local  bill  relating  to  the  management, 
control,  and  operation  of  one  municipal  light  and  power  plant. 

It  passed  both  Houses,  was  signed  by  the  Governor  on  February 
18,  1941 >  and  became  effective  immediately  as  Act  70* 

Failed.  S.B.  169*  a  revenue  bond  act  for  the  purchase,  construc¬ 
tion  and  improvement  of  gas  systems  by  cities  and  towns,  was 
withdrawn  by  the  author  who  substituted  S.B.  225*  a  general  rev¬ 
enue  bond  act  relating  to  both  gas  and  electric  systems.  This 
bill  failed  of  passage  in  the  Senate  by  a  vote  of  11  to  12. 

H,B.  505 i  a  municipal  revenue  bond  act  relating  to  the  acquisi¬ 
tion,  construction  and  betterment  of  electrical  systems  by  cities 
and  towns,  passed  the  House  on  March  11,  but  failed  of  adoption 
in  the  Senate. 


D,  1943  Program 

In  planning  the  affirmative  program  for  the  1941  session,  the 
matter  of  the  jurisdiction  of  the  Public  Utilities  Department 
was  considered.  Our  borrowers  are  now  compelled  to  secure  cer¬ 
tificates  of  convenience  and  necessity.  It  was  decided  not  to 
seek  exemption,  as  the  jurisdiction  had  not  in  the  past  furnished 
any  obstacle  to  the  development  of  the  program.  However,  the 
matter  of  jurisdiction  should  be  reconsidered  prior  to  the  1943 
session. 

The  experience  of  our  borrowers  under  the  present  Electric  Coop¬ 
erative  Corporation  Act  should  be  reviewed  prior  to  the  1943  ses¬ 
sion  to  determine  whetheAany  of  the  amendments  which  were  con¬ 
sidered  and  not  pursued  during  the  1941  session  should  be  sought, 
or  for  that  matter  whether  enactment  of  the  latest  revision  of 
the  model  act  should  be  attempted. 

The  terminology  of  the  tax  exemption  statute  passed  by  the  1941 
legislature  may  raise  some  question  as  to  the  extent  of  the  re¬ 
lief  provided  thereunder.  The  experience  of  our  borrowers  under 
this  statute  and  the  general  ad  valorem  tax  situation  should 
also  be  reviewed. 

It  would  appear  advisable  also  to  align  our  borrowers  and  their 
representatives,  both  legal  and  legislative,  with  our  general 
policy  with  respect  to  the  development  of  municipal  plants.  Re¬ 
newal  of  the  open  opposition  to  the  bills  which  would  have  per¬ 
mitted  the  municipalities  to  extend  outside  of  their  limits  may 
boomerang. 

-^Addendum.  H.B.  314  (Act  No.  328,  Acts  1941)  established  board  of 
plumbing  commissioners  with  power  to  make  rules  and  regulations. 
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1941  California  Legislation  -  Final  Report 
Session:  January  6  to  June  14  (16)  1941 


A.  Affirmative  Program 

Mo  legislation  in  support  of  rural  electrification  was  sought 
during  the  last  session  of  the  legislature* 


B.  Defensive  Program 

No  legislation  inimical  to  the  program  was  reported. 


C .  Collateral  Legislation 

Enacted.  A.B.  1856,  enacted  as  Chapter  1079*  Laws  1941*  amends  the 
existing  laws  with  respect  to  powers  of  public  utility  districts 
in  unincorporated  territory. 

S.B.  919*  enacted  as  Chapter  484*  Laws  1941*  amends  Section  41B 
relating  to  irrigation  district  assessment  rolls. 

A.B.  2447 *  enacted  as  Chapter  1277*  Laws  1941*  amends  Section 
653*16*  Civil  Code*  relating  to  cooperative  corporations;  regu¬ 
lates  the  use  of  the  word  "cooperative"  in  the  names  of  corpora¬ 
tions  0 

A, Be  2336*  enacted  as  Chapter  1216*  Laws  of  1941*  amends  Section 
653»1  et  seq.  *  Civil  Code*  relating  to  cooperative  corporations. 

A.B.  1440,  enacted  as  Chapter  321*  Laws  1941*  amends  the  statutes 
providing  for  the  incorporation  and  organization  of  municipal 
utility  districts  with  reference  to  boundaries*  methods  of  incor¬ 
poration*  election  procedure*  subsequent  annexation  of  territory* 
powers  and  bonded  indebtedness. 

A.B.  1805*  enacted  as  Chapter  204*  Laws  of  1941*  permits  itiattel 
mortgagors  to  petition  for  postponement  of  sale  under  power  of 
sale  contained  in  the  mortgage  or  deed  of  trust. 

Failed.  H.B.  1649  (S.B.  754)*  amending  the  Irrigation  District 
Law  to  authorize  purchase  or  lease  of  electric  energy  from  any 
agency  or  entity*  public  or  private*  and  the  transmission  of  su«h 
energy  to  municipalities,  corporations*  public  utility  districts 
or  individuals*  died  in  House  Committee. 
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S.B.  114,  "The  Revenue  Bond  Act  of  1941%  was  introduced  again 
by  Senator  Garrison  and  others.  Although  a  determined  effort  was 
made  to  secure  passage  of  the  bill,  to  the  extent  of  the  accept¬ 
ance  of  several  undesirable  amendments  by  the  sponsors,  the  bill 
failed  of  passage. 


D.  1943  Program 

Our  corporate  borrowers  in  California  are  organized  under  the  Gen¬ 
eral  Corporation  Act.  Loans  have  been  made  to  an  irrigation  dis¬ 
trict.  Unless  the  situation  changes  materially  prior  to  the  next- 
session  of  legislature,  there  would  appear  to  be  no  particular  need 
for  enactment  of  the  Electric  Cooperative  Act.  No  other  legisla¬ 
tive  needs  have  thus  far  been  reported. 
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1941  Colorado  Legislation  -  Final  Report 
Session:  January  1  to  April  7>  1941 


A.  Affirmative  Program 

Model  Act .  Early  in  the  session,  Edward  0.  Russell,  project  at¬ 
torney  for  Colorado  17  Prowers,  member  of  the  House  of  Represen¬ 
tatives,  indicated  his  willingness  and  desire  to  introduce  the 
model  act.  It  was  introduced  as  H.B.  154>  S.B.  462.  Every  effort 
was  m3.de  to  enlist  the  support  of  our  project  people  in  order  to 
secure  passage.  .However,  because  of  the  lack  of  any  pressing  im¬ 
mediate  need  for  the  bill,  it  xvas  difficult  to  generate  the  enthu¬ 
siasm  and  drive  required.  The  potential  dangers  in  the  existing 
statutory  structure  were  pointed  cut,  but  these  were  not  sufficient 
to  produce  determined  and  effective  support  for  the  bill.  In  fact, 
some  dissension  arose  among  our  borrowers  as  to  certain  of  its 
provisions.  Notwithstanding  our  strenuous  efforts  to  secure  fav¬ 
orable  legislative  action,  the  bill  failed  of  passage.  It  was 
not  even  necessary  for  the  utility  company  opposition  which  was 
encountered  to  come  out  in  the  open.  A  final  attempt  by  the  House 
sponsor  to  dislodge  the  bill  from  the  House  Rules  Committee  failed, 
the  vote  going  on  party  lines. 

Safety  Legislation.  Paul  C.  Lennartz,  project  attorney  for  Colo¬ 
rado  29  Phillips,  initiated  a  move  for  the  repeal  of  Section  48  > 
of  Chapter  61,  Colorado  Statutes.  This  section  relates  to  wire 
crossings  over  rights  of  ways  used  by  other  utilities,  and  had 
been  used  by  the  telephone  companies  as  a  club  to  force  our  bor¬ 
rowers  to  metallicize  their  lines,  although  the  la vj  did  not  re¬ 
quire  it.  H.B.  170,  providing  for  the  amendment  or  repeal  of  the 
section  was  introduced  by  title  only.  H.B.  170  never  came  out  of 
the  Committee  on  State  Affairs  and  Reapportionment  to  which  it  was 
referred.  However,  another  bill  relating  to  similar  subject  mat¬ 
ter  was  enacted  containing  potentially  harmful  provisions  (see  be¬ 
low)  . 

Tax  Legislation.  Representative  Russell,  acting  on  his  own  initia¬ 
tive,  introduced  H.B.  11  which  would  have  exempted  the  property  of 
our  borrowers  from  ad  valorem  taxation.  We  were  advised  by  him  of 
the  introduction  of  the  bill.  This  bill  was  not  given  effective 
support;  it  never  came  out  of  the  Committee  on  Finance,  Ways  and 
Means . 


B.  Defensive  Legislation 

Safety  Legislation.  When  it  appeared  that  repeal  of  Section  48, 
of  Chapter  61,  through  passage  of  H.B.  170,  was  not  feasible. 
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Representative  David  Hamil  had  prepared  and  introduced  H.B*  1162 
which  amended  Section  30,  of  Chapter  137*  being  the  "Public 
Utilities  Law".  This  section  related  to  the  power  of  the  Public 
Utilities  Commission  to  make  rules  to  promote  public  safety,  par¬ 
ticularly  in  connection  with  crossings  over  the  facilities  of 
other  public  service  companies.  The  amendatory  bill  added  a  par¬ 
agraph  providing  for  compliance  with  the  standards  prescribed  in 
the  National  Electrical  Safety  Code,  4th  Ed.,  dated  December  21, 
1926.  The  language  of  the  amendment  was  broad  enough  to  include 
our  borrowers.  The  danger  attendant  upon  passage  of  this  bill 
was  brought  to  the  attention  of  Representative  Hamil,  who  was  a 
member  of  the  Board  of  Directors  of  Colorado  20  Phillips  and  who 
apparently  worked  out  the  bill  in  conjunction  with  the  private 
utility  companies.  The  danger  consisted  of  the  possibility  that 
the  wide  powers  granted  to  the  Public  Utilities  Commission  by.  H.B, 
1162  might  subject  our  borrowers  to  the  jurisdiction  of  the  Com¬ 
mission.  H.B.  1162  was  passed  in  the  House  before  our  forces 
could  be  marshalled  in  opposition  thereto.  An  attempt  was  made 
to  postpone  final  Senate  action  on  the  bill  pending  passage  of 
the  Electric  Cooperative  Act  which  then  appeared  to  have  some 
possibility  of  passage.  The  provision  for  Commission  exemption 
in  the  model  act  would  have  eliminated  the  dangerous  situation 
brought  about  by  H.B.  1162.  Representative  Hamil  .had  indicated 
that  he  did  not  believe  the  bill  should  be  killed,  as  it  might 
prejudice  the  passage  of  the  model  act.  However,  H.B.  1162  was 
enacted  into  law  and  became  effective  on  March  7*  1941*  while  the 
model  act  failed  of  passage. 

Electrical  Wiring  Licensing  and  Inspection  Bills.  An  attempt  to 
secure  passage  of  S.B.  543*  creating  a  State  Electrical  Adminis¬ 
trative  Board  with  very  extensive  supervisory  powers  over  the 
electrical  contracting  business,  and  providing  also  for  a  licen¬ 
sing  system,  failed.  Similarly  S.B.  1161,  which  would  have 
amended  Section  15*  of  Chapter  97?  Colorado  Statutes,  empowering 
the  Industrial  Commission  to  make  regulations  as  to  electrical 
wiring  and  apparatus*  also  failed  of  passage. 


C.  Collateral  Legislation 

The  bills  listed  below  were  brought  to  our  attention  by  the 
Office  of  Government  Reports.  Copies  of  very  few  of  the  bills 
were  obtainable  because  of  the  Colorado  practice  of  not  print¬ 
ing  bills  until  they  were  reported  out  of  committee.  None  of 
the  bills  listed  passed. 

Failed.  H’*B.204,  S.B.  249  would  have  made  illegal  the  charging 
or  collecting  of  any  fees,  charges  or  any  levies  whatsoever  for 
services  or  offers  of  services  other  than  those  prescribed  or 
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authorized  by  franchise, 

H.B.  1451  would  have  prohibited  retail  merchandising  by  any  pub¬ 
lic  utility  company. 

S.B.  157 ,  S.B.  159 j  H.B,  1302  dealt  with  amendments  of  the  Public 
Utilities  Law.  S.B.  157  related  to  the  regulation,  supervision 
and  control  of  the  issuance  of  stocks,  bonds,  notes  and  other 
evidences  of  indebtedness  by  public  utilities.  S.B.  159  provided 
for  the  regulation,  control  and  supervision  of  relations,  con¬ 
tracts  and  transactions  between  public  utilities  and  affiliated 
interests,  with  provision  for  the  approval  of  such  relations,  con¬ 
tracts  and  transactions  by  the  Public  Utilities  Commission, 

H.B.  1240  related  to  a  state  franchise  tax  on  public  utilities. 

H.B.  1403  would  have  required  the  licensing  of  all  contractors 
doing  business  in  Colorado. 

S.B.  234  provided  for  the  regulation  of  membership  corporations 
and  unincorporated  associations. 

S.B.  494  related  to  non-profit  corporations. 


D,  1943  Program 

Another  attempt  to  secure  passage  of  the  Electric  Cooperative  Act 
is  indicated.  Much  work  preliminary  to  the  convening  of  the  ses¬ 
sion  must  be  done  in  order  to  educate  our  borrowers  as  to  the  neces¬ 
sity  and  desirability  of  its  enactment,  in  order  to  produce  the 
widest  support  possible  for  the  measure.  More  effective  sponsor¬ 
ship  should  also  be  arranged. 

On  the  matter  of  safety  regulations  with  respect  to  wire  cross¬ 
ings,  the  experience  of  our  borrowers  under  H.B.  1162  should  be 
checked.  If  this  law  is  sought  to  be  applied  to  our  borrowers, 
accompanied  by  Public  Utilities  Commission  jurisdiction,  specific 
exemption  should  be  sought  for  our  borrowers.  This  might  be 
done  by  amendment  of  H.B.  1162  or  by  passage  of  the  commission 
exemption  provision  of  the  Electric  Cooperative  Act. 

The  tax  experience  of  our  borrowers  should  be  reviewed  to  deter¬ 
mine  whether  there  is  need  for  tax  legislation. 
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1941  Connecticut  Legislation  -  Final  Report 
Session:  January  8  to  June  4>  1941 


A.  Affirmative  Program 

Model  Act.  In  1938  an  allotment  f or  a  Connecticut  electric  co¬ 
operative  project  was  rescinded  when  it  was  found  that  incorpora¬ 
tion  under  existing  laws  was  impossible.  Early  during  the  last 
session,  the  model  act  was  introduced  as  part  of  Governor  Robert 
A.  Hurley’s  legislative  program  and,  largely  through  his  efforts, 
the  bill  (Sub.  S.B.  512)  was  enacted  into  law  (Chapter  287?  Pub¬ 
lic  Acts  of  1941)  becoming  effective  on  June  18,  1941. 

Jewett  Bill.  Power  company  opposition  to  the  Electric  Cooperative 
Act  manifested  itself  quite  early.  The  companies,  through  friendly 
Representatives  in  the  House,  secured  the  introduction  of  H.B. 

2639,  the  Jewett  Bill,  to  serve  as  a  foil  against  the  cooperative 
electric  movement.  The  bill  received  House  backing  as  a  "face- 
saving"  device  for  the  majority  viiich  was  politically  opposite  to 
the  Senate  majority  which  had  put  the  model  act  through.  H.B. 

2639  requires  that  the  Public  Utilities  Commission  shall  order 
and  direct  the  electric  utilities  companies  to  extend  lines  in 
their  chartered  territory  to  all  unserved  areas  having  density 
averaging  at  least  two  per  mile;  that  in  prescribing  rates,  the 
Commission  shall  enforce  a  guarantee  exiling  of  $13.50  per  mile 
per  month;  and  that  in  considering  rates,  the  expenses  and  rev¬ 
enues  of  each  company  should  be  considered  as  a  whole  in  deter¬ 
mining  a  fair  return.  This  bill  was  passed,  and  went  into  effect 
on  June  18,  1941  (Chapter  257,  Public  Acts  of  1941). 

Electric  Membership  Corporation  Act.  The  old  PWA  model  Electric 
Membership  Corporation  Act  providing  for  the  creation  of  a  Con¬ 
necticut  Rural  Electrification  Authority,  and  for  the  conduct  of 
a  rural  electrification  program  through  electric  membership  cor¬ 
porations  was  introduced.  As  soon  as  this  came  to  our  attention, 
its  demise  was  arranged. 

Holdridge  Bill.  Sub.  H.B.  1748,  S.B.  2509  would  have  provided 
that  any  supplier  of  electric  energy  to  less  than  ten  houses 
not  be  considered  an  electric  company  if  no  public  highways  were 
used,  except  for  wire  crossings  which  would  have  to  conform  to 
Public  Utilities  Commission  specifications.  It  is  significant 
merely  as  additional  evidence  of  interest  in  rural  electrifica¬ 
tion,  did  not  get  beyond  the  hearing  stage. 
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B,  Defensive  Program 

In  the  absence  of  an  REA  program,  there  were  naturally  no  bills 
introduced  inimical  to  the  program.  Although  the  Jewett  Bill 
could  be  considered  in  this  category,  its  passage  could  not  be 
opposed  as  it  was  necessary  for  the  Senate  sponsors  of  the 
model  act  to  agree  to  its  enactment  in  order  to  secure  passage 
of  the  model  act  in  the  House. 

Electrical  Licensing  Bills.  S.B.  1029  (H.B.  2397)  regulating 
electrical  installations  and  requiring  examination  of  journeyman 
electricians;  and  S.B.  1108  (H.B.  2476)  providing  for  licensing 
of  electricians,  died  in  the  Judiciary  Committee. 


C.  Collateral  Legislation. 

General .  Private  power  and  other  utility  interests  were  on  the 
defensive  throughout  the  session.  A  mass  of  legislation  was  in¬ 
troduced  in  both  houses  aimed  at  liberalizing  utility  practice 
and  strengthening  government  controls. 

Enacted.  S.3.  513  (H.B.  1963)  requiring  each  public  service  com¬ 
pany,  except  railroad  and  express  companies  subject  to  I.C.C.  jur¬ 
isdiction,  to  have  an  annual  comprehensive  audit  and  report  of  its 
accounts  made  by  independent  accountants  satisfactory  to  the  Pub¬ 
lic  Utilities  Commission;  requiring  a  copy  thereof  to  be  filed 
with  the  Commission;  placing  the  burden  of  proving  the  reasonable¬ 
ness  of  rates  on  the  companies;  and.  empowering  the  Commission  to 
require  the  companies  to  establish  classifications  of  service  upon 
certain  stated  bases  was  enacted  (Chapter  330,  Public  Acts  of  1941). 

S.B.  657  (H.B.  2025)  amending  Section  313e  of  the  1939  Supplement 
relating  to  determination  of  tax  on  gross  earnings  of  utility  com¬ 
panies  was  enacted  (Chapter  U>  Public  Acts  of  1941). 

H.B.  1601  (S.B.  2630),  as  originally  introduced,  would  have  re¬ 
quired  the  public  utility  companies,  in  return  for  their  fran¬ 
chise  rights,  to  light  trunk  line  highways  through  village 
lirtsEfcan  and  at  intersections  in  their  chartered  territories.  A 
substitute  bill  was  enacted  (Chapter  165,  Public  Acts  of  1941) 
directing  the  highway  commissioner  to  light  dangerous  intersec¬ 
tions  at  State  expense. 

Failed.  No  legislative  action  was  taken  following  committee  hear¬ 
ings  on  the  f oil owing  bills: 
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S.B.  514  (H.B.  1964)  -  "Municipal  Ownership  Act",  providing  for 
acquisition  ,  construction  and  operation  of  municipal  utility 
systems;  expressly  subjects  municipal  utilities  to  taxation. 

S.B.  515  (H.B.  1965)  -  requiring  public  service  companies  to 
file  any  proposed  amendment  of  existing  rate  schedules  with  Pub¬ 
lic  Utilities  Commission;  also  requiring  notice  and  public  hear¬ 
ing  on  rate  increases. 

S.B.  1204  (H.B.  1966)  -  relating  to  appeals  to  Superior  Court 
from  orders  of  Public  Utilities  Commission;  requiring  utility 
companies  to  pay  expense  of  rate  and  service  litigation  out  of 
gross  income  and  not  to  charge  same  to  consumers. 

S.B.  1205  (H.B.  2573)  -  requiring  sealed  bids  on  and  award  to 
lowest  responsible  bidder  of  work  of  public  service  companies 
involving  expenditure  of  more  than  $5*000. 

S.B.  1207  (H.B.  2575)  -  establishing  uniform,  accounting  methods 
for  public  service  companies. 

S.B.  1208  (H.B.  2576)  -  permitting  Public  Utilities  Commission 
on  its  own  motion  to  conduct  summary  rate  and  service  investiga¬ 
tions. 

S.B.  1210  (H.B.  257S)  -  prohibiting  installation  or  connection 
charges  by  public  service  companies. 

S.B.  1211  (H.B.  2579)  -  defining  the  powers  of  the  Public  Util¬ 
ities  Commission;  to  be  exercised  in  the  public  interest. 

S.B.  1212  (H.B.  2580)  -  regulating  depreciation  rates  and  prac¬ 
tices  of  public  service  companies. 

H.B.  86  (S.B.  389)  -  requiring  companies  selling  electric  current 
to  furnish  consumers  with  light  bulbs  at  half  cost. 

Sub.H.B.  1130  (S.B.  2006);  Sub.  H.B.  1650  (S.B.  2409)  -  prohibit¬ 
ing  sale  of  appliances  by  public  service  companies. 

H.B.  1166  (S.B.  2042)  -  requiring  authorization  by  Superior  Court 
for  disposition  of  any  real  property  of  a  public  service  company 
acquired  under  eminent  domain  or  for  any  corporate  purposes. 

H.B.  1663  (S.B.  2422)  -  requiring  use  of  tax  assessment  values 
for  arriving  at  value  for  rate  determination  purposes;  and  re¬ 
quiring  public  notice  for  all  hearings. 
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The  following  bills  also  failed  of  enactment: 

S.B.  80  (H.B.  33S)  -  concerning  the  membership  and  method  of 
choice  of  the  Public  Utilities  Commission,  providing  for  their 
election.  The  three  commissioners  are  now  nominated  by  the 
Governor  and  appointed  by  the  General  Assembly.  During  the 
last  legislative  session.  Governor  Hurley  had  two  nominations. 

The  lower  House  refused  to  appoint  one  of  his  nominees  and 
another  name  was  submitted  and  accepted.  The  bill  was  favor¬ 
ably  reported  in  the  Senate  but  died  on  the  table. 

Sub. S.B.  516  (H.B.  1966)  -  amending  statutes  relating  to  manner 
of  acquisition  of  utilities.  The  bill  passed  the  Senate,  was 
recommitted  in  the  House  x'/here  it  was  not  passed. 

S.B.  1209  (H.B.  2577)  -  requiring  the  Public  Utilities  Commission 
to  hold  hearings  on  rates  and  service  in  the  city,  town  or  borough 
affected.  The  bill  was  favorably  reported  by  committee  but  was 
tabled  in  the  Senate. 


D.  Subsequent  Developments 

It  is  important  to  note  that  on  June  20,  two  days  after  approval 
of  the  Jewett  Bill  by  the  Governor,  the  Commission,  just  prior  to 
the  replacement  of  two  of  its  members  by  the  Governor,  issued  a 
notice  to  all  public  utility  companies  in  the  State  of  Connecticut 
directing  them  to  appear  on  July  1st  to  be  heard  in  connection  with 
a  proposed  order  giving  effect  to  the  Jewett  Bill.  This  natter  was 
brought  to  our  attention  by  Congressman  Fitzgerald,  of  Norwich, 
and  at  his  suggestion  was  discussed  with  Governor  Hurley  who  re¬ 
quested  the  advice  and  attendance  of  a  member  of  the  REA  legal 
staff.  Conferences  were  held  in  Connecticut  by  a  member  of  the 
legal  staff  with  the  two  new  appointees  to  the  Commission  and 
with  the  Governor.  As  a  result  thereof,  it  was  arranged  that 
no  order  be  entered  by  the  Commission  until  REA  had  an  opportun¬ 
ity  to  survey  the  unserved  rural  areas  and  to  determine  whether 
feasible  projects  could  be  developed.  It  was  also  arranged  to 
make  available  to  the  REA  surveyors  all  data  of  the  Commission 
relating  to  unserved  establishments.  The  entry  of  the  proposed 
order  would  have  undoubtedly  seriously  retarded  any  efforts  in 
the  direction  of  cooperative  rural  electrification. 

The  survey  which  is  being  currently  conducted  has  thus  far  indi¬ 
cated  little  likelihood  of  the  existence  of  areas  in  which  feas¬ 
ible  projects  can  be  developed.  However,  even  if  no  project  at 
all  is  undertaken  with  REA  assistance,  the  efforts  which  led  to 
the  passage  of  the  Electric  Cooperative  Act  may  be  claimed  to 
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have  produced  passage  of  the  Jewett  Bill.  Any  benefits  accruing 
to  the  farmers  of  Connecticut  therefrom  may  be  claimed  jointly 
by  REA  and  Governor  Hurley  and  his  executive  advisers. 


E.  1943  Program 

It  is  impossible  at  this  time  to  prognosticate  the  needs  for  any 
legislation  during  the  1943  session.  Future  developments  will 
determine  them. 
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1941  Delaware  Legislation  -  Final  Report 
Session:  January  7  to  May  2  (3),  1941 


A.  Affirmative  Program 

Model  Act.  Introduction  of  the  Electric  Cooperative  Act  was  con¬ 
sidered,  discussed  with  project  attorney  Lawrence  C.  Elliott,  who 
made  a  careful  survey  of  the  possibilities  of  passage,  and  aban¬ 
doned  due  to  the  absence  of  imperative  need  for  the  Act,  and  also 
because  of  a  constitutional  requirement  of  a  two-thirds  vote  for 
enactment  of  corporation  bills  which  would  have  presented  diffi¬ 
culty. 


B»  Defensive  Program 

On  June  24*  1941*  Elliott  reported  that  he  had  kept  in  close 
touch  with  several  legislators,  and  had  himself  checked  through 
the  titles  of  all  bills  introduced  and  enacted  and  was  conse¬ 
quently  able  to  report  that  no  bills  had  been  enacted  which  af¬ 
fect  or  relate  to  the  program. 


C.  Collateral  Legislation 


None  reported. 


D.  1943  Program 

No  legislative  needs  are  now  known. 
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1941  Florida  Legislation  -  Final  Report 
Session:  April  8  to  June  6,  1941 


A.  Affirmative  Program 

Tax  Legislation:  An  informal  organization  known  as  the  Statewide 
Rural  Cooperatives  Tax  Committee,  composed  in  the  main  of  project 
superintendents,  was  very  active  in  the  tax  field  during  the  year 
preceding  the  opening  of  the  last  legislative  session.  The  sup¬ 
port  of  each  candidate  for  the  legislature  was  sought  by  the  Con>- 
mittee  for  the  tax  program,  and  very  effective  groundwork  was 
laid.  Various  members  of  the  legal  staff  conferred  with  the 
Florida  people  from  time  to  time,  and  it  was  determined  that  a 
constitutional  amendment  would  be  required.  Such  an  amendment 
was  sought  through  H.J.R.  1173*  S.J.R.  555  and  H.J.R.  1653*  The 
first  draft  of  these  bills  sought  to  secure  exemption  from  a  11 
ad  valorem  taxation  of  the  property  of  non-profit  electric  coop¬ 
eratives  for  a  period  of  25  years.  In  order  to  secure  wider  leg¬ 
islative  support,  the  period  was  reduced  to  15  years.  Notwith¬ 
standing  considerable  effort  on  the  part  of  our  borrowers,  none 
of  these  resolutions  passed  the  lower  House,  although  after  some 
effort  the  legislative  representatives  of  the  cooperatives  suc¬ 
ceeded  in  having  the  unfavorable  report  of  the  House  Committee 
on  Constitutional  Amendments  rescinded  and  a  favorable  report 
substituted.  The  companion  Senate  measure,  S.J.R.  555 *  is  re¬ 
ported  to  have  passed  the  Senate.  Supt.  J.G.  Sparkman,  of  Flor¬ 
ida  16  Sumter,  as  Chairman  of  the  Tax  Committee,  conducted  the 
campaign . 

Easement  Legislation,  An  attempt  was  also  made  to  secure  passage 
of  H.B.  967,  S.B.  411*  providing  a  twelve  months'  period  of  limi¬ 
tation  on  rights  of  actions  against  electric  cooperatives  arising 
out  of  easements  and  rights-of-way.  A  six  months'  period  of  lim¬ 
itation  was  sought  as  to  any  causes  of  action  in  existence  at  the 
time  of  the  passage  of  the  bill.  Both  of  these  bills  were  unfav¬ 
orably  reported. 

Mortgages  for  Future  Advances.  Following  adjournment  of  legisla¬ 
ture,  S.B.  10,  providing  that  any  mortgage  given  by  a  cooperative 
association  may  secure  future  indebtednesses  made  within  a  period 
of  10  years  from  the  date  thereof  was  brought  to  our  attention. 
This  bill  was  approved  by  the  Governor  and  became  effective  on 
May  6,  1941*  Chapter  20248*  Laws  of  1941. 


d*ioq:'.fr  I  oiid-i  -  noi:.fAlsiT^-.l  sbl'tol'i  li.il 
14?  I  enyL  o.t  C  Lr-o;A  :n..-/ss3F: 


ouorooo  o  ovi .: .  ;:r;.LT;>  .  K 

■  .; '■■•■/•"  .A  -  . rso i  ■■;•:'.•  ■■-•■-■: ;  '..7  mi  n&  : n-~  i • .  -  '-md 

■  :  :o  no:  3rfd  cts.  be  %v  a  x eei.fsiZL  x&l  es-vs.i  ?t  >5  :  ■■. 

::  '  r.  77  3  t  7  X6-j  -Hut  ?:.f  '■  ido.r i  o-  '  •  t  e  j*$sbf  .  -7 

•  :  >  >r:V  ,  l  .  .:.  :  ;  •  T-w-i  odd  lo  anxrsnf  snx.bsb :■■■  rq 

D  adi  7o  irf  ay*  -o  37  L--  r  obo  7  .  ?  It  i&o  M  ■  1;o  cCtoq 

as:  ir : ifefo*T;3  ovido&'x'is  vt::  v  non  tffl£Oi;iC7fn  xnt  '  r  •  •  1  noddlo 
:  :  o '  feei"  V  ‘-  Tii  .is  £gf,el  •_ :  ,f  ic  o  fe  at-oJhrttV  ..binel 
o  d-Bdi  i  -  ■077  o  r  -7  -  .  Si  -v  r  1 7  i  d  :  isihi  :  . 

.in.  -'"br  .07  on  doub  th&ti&t-wi  3d  b.Doorr  iemstbnoK: t.  1  rh olds.* ii  jc .~oo 

n  .  •  ■  .S.UH  fcrm  c!~£  .S.t».8  Abi  .5L1.H  v  77  i/i^cs  •-• 

XX  .  .  aoliqfiizxi  $n.  n  ■:  oS  i  00%  :  II ref  Id  lo  -bl'-o.  oo.nl I 
-cm  '  •  0  -  7  :  ‘Ve  vi?7  ■  :: :o  mi  "■  :  :  ■  '  o : :.  he 

:  7.7 rod  •-  . e*IJ  «*£  7:  77  ;  .  •"  7  0  !  •  • 

— *i j i 1  o'  -  «  XI  >i  i  -77-':  7r  t  1  o  :  BdJ  t.  txocqun  ; 7  Is i 

onon  ,7::-  ■  •••■' ^  >  Id  o  -  ";  »rii  no  i--  ';  7  .  :  ;'ir'  is  :.-7' ' 

■  t D8i?oM  lovrcf.  rid  X  :  .  :  v7  •;  f-^sc  'to 

-002  £  V.l  t  77  :.7  ;  "to  2'7777  ••  :S9iq3T  777  I  .  -  7' 

aedil ''xnoD  -or-oH  ild  io  77 <  7  7:  i. iryv:  7  dro:  .  a  .  ■  •  r  '7  v 

d'ioqso  :  .  Cbp^ovAx  S  .bri7  b^'  ibiOO  7  2d~:-777  7;X  J  77  7’  .7  7  7  : 

-77  ai  ,???  ,7,7,7  ^  x-pp  :  -  -  Tp;  ;.-77  ■'  :■  ?lT  .5-  :  7  - 

•  "■-  '  7  I  3  ..  7  7777:.  .0,1  7  .7  .©i?  "  1-  •  5  2  :£  :  fc  7'  ■- 

■  7  7::7;  p  ,  oe 7  !o  7-  77  77  7  :/  •  , 7  r'l  '7  ; 


•  .  oi  :■  f  :-.-7  jqjvtoid-?  itA  .r'77  77:  _  -.  •  7.' 

7  *>o  boixoq  :  377777:  ovl-xv'ii  7  777' 777  .77.  .  .  77  .  Xo 

t  77  7  -77  I'j  -  :  .  77  /  37  7.;'  7  ;  ;7.pp,::-;  7  .  ■  •  7  7 

-sail,  io  box'!  '  •'/  xIb  A  .  •:  '  --'r  ;  her  : :  -  7  .  ■  •* 

:r; r  j-  •  or- .is i.x- ■  rut  no t do 7  Io  77770  •  fir  rj  on  777  :  7  -  ■  noidndx 
-v  .-Ini  7'  all'icf  777;;  i '  7  ,Xi  id  o  :  7  7  7;  odd  V 

. n.. 

rq.-  ;  I  7  .  Ob  ?  -ff  -7/  ■  7  .'  .  7  '.-■.  .77.7,7  Iq'j  .  7  ;  ;r- , ^ 

'  7  00  7  07  7  ■...  7  77-.777:  VHS  i.brfd  qiO'iol  O1  "  7  .  i  J’iUS 

boi'xoq  :  ir/disro  -:b:v-  c.oo.oob-  ddob-xj  r-novo'j  ^7x077  ••;  nolo  dooss.. 

.noido  : ox't?  oi  i:X'0o€d  non  io  n  .-do  .  o'  :r  ,■  li  son  v  Co  *'• ' 
no  o'.-i'd'o  rjl  .  7 h;--'  xon'  ■; 7':  :■  +  '.7  '•  •••  on.?-  1.1.70  s.MT 

.ifer’X  :  7777'  /bio  .  •  07  ,i.siV-r.  tH  V-Vi 


Fla. -2 


B.  Defensive 

Regulation  of  Utilities .  H.B.  203,  providing  for  the  regulation, 
control  and  supervision  of  electric  companies  by  the  Railroad  Com¬ 
missioners  of  the  State  of  Florida,  came  to  the  notice  of  a  rep¬ 
resentative  of  our  legal  staff  who  was  in  Florida  conferring  on 
tax  legislation.  He  arranged  with  the  sponsor  of  the  bill  for  the 
addition  of  a  new  section  specifically  exempting  electric  cooper¬ 
atives.  However,  the  bill  was  unfavorably  reported  in  the  House 
and  did  not  pass. 

Electrical  Licensing  and  Inspection  Law.  H.B.  1058,  S.B.  4.07 
would  have  created  a  State  Electrical  Administrative  Board  with 
jurisdiction  over  wiring  licenses  and  inspection.  Neither  bill 
passed. 

Tax  Legislation.  S.B.  774*  which  would  have  taxed  the  sale  of 
electric  light  bulbs,  also  failed  of  enactment. 


C.  Collateral  Legislation 

Enacted.  H.B,  596,  effective  October  1,  1941 ,  relates  to  eminent 
domain;  makes  uniform  the  pleading,  practice  and  procedure  therein. 

H.B.  1463,  effective  June  7,  1941,  "Intangible  Personal  Property 
Taxation  Law  of  1941”  affects  moneys,  bank  deposits  of  our  bor¬ 
rowers;  repeals  Chapter  15789,  Laws  of  Florida,  1931. 

H.B.  1861,  effective  June  7,  1941,  relates  to  taxation  of  tangible 
personal  property. 

H.B.  1862,  effective  June  7,  1941,  amends  the  general  laws  relat¬ 
ing  to  assessment  and  collection  of  taxes  on  real  and  personal 
property. 

H.B.  1784,  effective  June  16,  1941,  permits  recording  by  photo¬ 
graphic  or  similar  process  of  any  and  all  instruments  by  the 
clerks  of  the  Circuit  Courts  in  all  counties  of  55,000  to  85,000 
population, 

S.B,  178,  effective  June  2,  1941,  authorizes  the  formation  of 
"limited  agricultural  associations"  under  informal  procedure  with 
very  wride  poivers  so  far  as  "applicable  to  agriculture  or  live 
stock  in  all  its  phases  and  the  operation  incident  thereto". 

H.B.  801,  the  "City  of  Chipley,  Florida,  Revenue  Financing  Act  of 
1941"  authorizes  the  purchase,  construction,  and  operation  of  an 
electric  light  plant  and  power  system,  either  within  or  without 
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the  corporate  limits;  prohibits  the  pledge  of  credit  or  taxing 
power  and  authorizes  issuance  of  revenue  certificates. 

H.B.  1902,  authorizing  Calhoun  County  to  acquire  the  necessary 
land  for  a  power  plant  and  to  own  and  operate  the  plant  and  to 
sell  and  distribute  power,  was  passed  and  approved  on  June  12, 
1941. 

Failed.  H.B.  525 3  which  would  have  required  the  establishment  of 
new  electric  rates  outside  the  city  limits  of  Jacksonville,  was 
withdrawn, 

H.B,  1062,  which  would  have  authorized  counties  to  establish  im¬ 
provement  districts,  was  unfavorably  reported  and  did  not  pass. 


D»  1943  Program 

It  appears  possible  to  secure  enactment  of  constitutional  amend¬ 
ment  providing  for  tax  exemption.  The  ground-work  for  the  1943 
legislative  campaign  should  be  carefully  laid.  It  may  well  be 
anticipated  that  our  Florida  borrowers  will  initiate  such  a  cam¬ 
paign. 

The  question  of  the  necessity  of  enactment  of  a  limitations  stat¬ 
ute  for  easements  should  be  considered.  If  deemed  advisable,  a 
draft  of  an  appropriate  bill. should  be  furnished. 

It  may  well  be  anticipated  that  the  recurring  attempt  to  put  gas 
and  electric  companies  under  Commission  regulation  will  be  made 
in  1943*  The  usual  defensive  steps  should  be  taken  by  our  bor¬ 
rowers,  i.e.,  the  insertion  of  a  section  exempting  electric  co¬ 
operatives  . 
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1941  Georgia  Legislation  -  Final  Report 
Session:  January  13  to  March  22,  1941 


A,  Affirmative  Program 

Tax  Legislation.  A  program  for  tax  legislation  was  initiated 
locally  and  conducted  by  a  committee  of  project  attorneys,  sup¬ 
erintendents  and  officers,  with  J.  B.  Polhill,  Superintendent 
of  74  Jefferson,  acting  as  chairman*  Robert  D.  Tisinger,  attor¬ 
ney  for  34  Carroll,  served  as  our  chief  point  of  contact.  At  a 
meeting  held  in  Atlanta  on  February  4>  some  differences  arose 
as  to  the  extent  to  which  tax  relief  should  be  sought.  Since 
present  assessments  in  Georgia  are  on  a  10  per  cent  of  construc¬ 
tion  cost  basis,  and  because  of  the  fact  that  the  Georgia  tax 
situation  had  been  generally  cited  as  a  desirable  example,  our 
Tax  Section  recommended  that  complete  exemption  not  be  sought. 
However,  it  developed  that  Senator  M.  Le  Gross  (project  attor¬ 
ney  for  69  Washington)  had  independently  introduced  S.R.  No. 19, 
providing  for  a  constitut ional  amendment  completely  exempting 
electric  cooperatives  from  taxation,  and  that  the  bill  had  been 
reported  favorably  by  unanimous  vote  of  the  Senate  Committee  on 
Constitutional  Amendments.  The  committee  thereupon  determined 
to  support  S.R.  No.  19  which  subsequently  passed  both  houses  of 
the  legislature  unanimously,  and  became  law  without  Governor 
Talmadge’s  signature.  The  resolution,  as  adopted,  provides  for 
amendment  of  Paragraph  2,  Section  2,  Article  7  of  the  Georgia 
Constitution,  expressly  exempting  from  ail  taxation  "all  co¬ 
operative,  non-profit,  membership  corporations  organized  under 
the  laws  of  this  state  for  the  purpose  of  engaging  in  rural 
electrification",  and  all  real  end  personal  property  of  such 
corporations  for  a  period  of  20  years  from  January  1,  1942. 

The  amendment  was  favorably  voted  upon  by  the  electorate  on 
June  3,  1941 o 


B,  Defensive  Program 

No  legislation  directly  aimed  against  the  rural  electrification 
program  came  to  our  attention.  H.B.  256  providing  for  examina¬ 
tion  for  vocation  of  master  electrician  was  defeated  in  the  House. 


C.  Collateral  Legislation 

Enacted.  H.B, 289  extending  the  jurisdiction  of  the  Georgia  Pub¬ 
lic  Service  Commission  to  the  water  business  was  enacted. 
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S.B.  59,  approved  March  6,  1941,  amends  existing  law  relating 
to  ownership  and  possession  of  explosives  and  issuance  of  li¬ 
censes  therefor. 

S.B,  162,  approved  March  27 ,  1941,  extends  the  authorization 
contained  in  Acts  1939,  p.  354,  permitting  use  of  photostatic 
or  other  photographic  equipment  in  recording  of  chattel  mort¬ 
gages  or  other  personal  property  contracts  in  counties  of 
more  than  200,000,  to  security  instruments  relating  to  real 
estate. 

Failed.  H.B,  612,  governing  tax  returns  by  public  utility  com¬ 
panies  to  the  State  Revenue  Commissioners,  and  S.B,  52  amending 
Chapter  93—3  of  the  Georgia  Code,  relating  to  the  jurisdiction, 
powers  and  duties  of  the  Public  Service  Commission  both  died  in 
committee.  (Georgia  electric  cooperatives  are  exempted  by 
statute  from  Commission  jurisdiction). 


D .  1943  Program 

While  our  borrowers  are  operating  under  the  1937  Electric  Member¬ 
ship  Corporation  Act,  as  amended  in  1939,  there  appears  to  be  no 
pressing  need  for  revision  or  replacement  by  the  later  model  act. 
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1941  Idaho  Legislation  -  Final  Report 
Session:  January  9  to  March  10,  1941 


A.  Affirmative  Program 

Model  Act .  Our  Idaho  borrowers  are  organized  under  the  general 
Non-Profit  Cooperative  Associations  Act  which  contains  many  in¬ 
applicable  provisions.  A  provision  thereof  which  requires  the 
vote  of  a  majority  of  the  total  membership  to  amend  bylaws  has 
furnished  difficulty.  An  attempt  was  nnde  to  secure  local  sup¬ 
port  for  the  enactment  of  the  Electric  Cooperative  Act.  However, 
our  Idaho  legislative  managers  advised  against  its  introduction 
because  of  its  possible  adverse  affect  on  the  tax  legislation 
program.  The  model  act  was  not  introduced. 

Tax  Legislation.  A  campaign  for  legislative  tax  exemption  was 
initiated  by  our  borrowers  late  in  1940.  Wilbur  L.  Campbell, of 
Grangeville,  attorney  for  15  Idaho,  was  designated  legislative 
representative.  Companion  bills  (S.B.  70,  H.B.  320),  amending 
section  61-105,  Idaho  Code  Ann,,  to  exempt  property  of  non-profit 
rural  electric  cooperatives  operating  outside  of  municipalities 
upon  payment  of  an  annual  fee  of  $10.  per  hundred  members,  were 
introduced.  The  Senate  bill  was  indefinitely  postponed  by  a 
vote  of  21  to  19.  With  the  assistance  of  a  meiriber  of  the  REA 
legal  staff,  a  new  bill  was  drafted  limiting  assessments  to 
$50.  per  mile.  This  bill  passed  the  House  but  the  legislature 
adjourned  before  the  Senate  took  action.  The  tax  legislation  is 
reported  to  have  been  opposed  by  the  utilities  and  also  along 
political  lines;  its  defeat  may  be  attributed  to  these  factors. 


B.  Defensive  Program 

No  legislation  directly  aimed  against  the  rural  electrification 
program  came  to  our  attention  . 


C.  Collateral  Legislation 

Enacted.  Section  61-2205,  Idaho  Code  Annotated,  which  exempts 
from  taxation  electric  energy  used  for  pumping  water  for  irriga¬ 
tion  purposes  was  amended  by  S.B.  66  (Chapter  41,  1941  Session 
Laws)  to  extend  the  exemption  to  energy  used  for  drainage  pur¬ 
poses.  It  is  reported  that  none  of  our  Idaho  borrowers  now 
supply  energy  for  irrigation  or  drainage  purposes.  Should  they 
go  into  this  field,  difficulty  may  be  encountered  in  securing 
exemption  under  this  act. 
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H.B. 27?  effective  March  14?  1941  ?  amends  existing  general  laws 
relating  to  equalization  of  assessments,  tax;  notices  and  tax  re¬ 
ceipts. 

H.B.  36,  approved  February  5?  1941  amends  existing  laws  relating 
to  definition  of  "gross  income"  and  tax  exemptions  thereon.  This 
definition  was  further  amended  by  H.B.  294,  effective  March  7, 

1941. 

H.B.  308,  approved  March  15,  1941?  amends  the  Income  Tax  Law  with 
reference  to  definition  of  "net  Ire^s",  "net  income  of  individuals" 
and  with  reference  to  deductions  allowed  individuals. 

H.B,  206,  "Public  Works  Contractors'  License  Act",  effective  March 
10,  1941?  defines  and  regulates  "public  works  contractors";  repeals 
Chapter  188,  Session  Laws  of  1933. 

H.B.  203,  effective  March  10,  1941?  amends  Section  54-811  Idaho 
Code  Ann.  to  provide  that  recording  of  conveyances  of  real  prop¬ 
erty  shall  operate  as  constructive  notice  as  to  after-acquired  in¬ 
terest  in  the  property. 

Failed.  ^  S.B.  100,  which  would  have  exempted  from  taxation  prop¬ 
erty  used  for  generating  and  delivering  electric  power  to  the  ex¬ 
tent  that  such  power  was  used  for  furnishing  power  to  farms  outside 
of  incorporated  cities  and  villages  under  regulations  prescribed 
by  the  Public  Utilities  Commission,  was  still  in  committee  $t  ad¬ 
journment  . 

S.B.  76,  relating  to  the  establishment  of  public  utility  districts 
and  making  provision  with  respect  to  water  power  sites  and  other 
natural  resources,  was  indefinitely  postponed  in  the  Senate. 

H.J.R.  3?  proposing  a  constitutional  amendment  removing  all  limi¬ 
tations  on  public  ownership ?  acquisition  and  operation  of  electric 
systems  by  counties,  cities  and  towns,  failed  to  pass  in  the  House. 


D,  1943  Program 

Enactment  of  the  Electric  Cooperative  Act  should  be  attempted  if 
adequate  support  can  be  enlisted.  The  question  of  tax  exemption 
should  be  carefully  reconsidered  in  the  light  of  the  intervening 
tax  experience  of  our  borrowers.  The  State  Board  of  Equalization, 
on  the  advice  of  the  Attorney-General  that  it  had  no  jurisdiction, 
acted  in  December  1940  to  vacate  an  order  for  assessment  of  the 
cooperatives  by  the  Board.  What  the  county  assessors  do  remains 
to  be  seen;  their  action  will  undoubtedly  direct  the  course  f»f 
the  tax  legislation  program. 


Ill.-l 


1941  Illinois  Legislation  -  Final  Report 
Session:  January  8  to  July  1,  1941 


A.  Affirmative  Program 

Amendatory  Legislation.  Our  borrowers  in  Illinois  are  organ¬ 
ized  under  the  Corporations  Not  For  Profit  Law.  No  need  for 
enactment  of  the  Electric  Cooperative  Act  was  reported.  However, 
amendment  of  the  existing  act  'was  suggested  with  respect  to  the 
requirement  that  certificates  of  incorporation  be  amended  in 
order  to  change  the  number  of  directors'.  On  the  advice  of  our 
borrowers'  representatives,  no  amendatory  bill  was  introduced. 

Refiling  of  Chattel  Mortgages.  Our  Loan  Section  urged  amending 
the  present  statutes  requiring  refiling  of  chattel  mortgages 
every  four  years.  As  to  this  proposal  too,  we  were  unable  to 
enlist  local  support. 


B.  Defensive  Program 

No  legislation  inimical  to  the  rural  electrification  program 
has  come  to  our  attention,. A  check  has  been  made  of  the  enact¬ 
ments  of  the  last  legislature. 


C,  Collateral  Legislation 

Enacted.  H.B.  545,  approved  June  28,  1941?  continues  the  3% 
gross  receipts  tax  on  the  sale  of  electricity  for  consumption 
until  July  I,  1943?  after  which  date  the  rate  becomes  2%.  The 
tax  is  for  the  emergency  r elief  fund. 

H.B.  927,  approved  July  17?  1941?  adds  a  new  section,  lib,  to 
"An  Act  in  regard  to  limitations" ,  approved  April  4?  1872, 
which  provides  that  the  liens  of  mortgages  shall  cease  by  limi¬ 
tation  after  20  years  from  the  time  the  last  payment  thereon 
becomes  due,  or  thirty  years  from  the  date  thereof  if  no  due 
date  appears  thcrc-on.  Provision  is  made  for  extension  of  the 
lien  for  further  periods  by  affirmative  action. 

H.B.  398,  approved  July  2,  1941,  provides  for  the  regulation 
of  cold  storage  plants  for  food  in ^individual  lockers.  The 
act  imposes  license  requirements  and  sets  up  certain  construc¬ 
tion  and  maintenance  standards.  H.B,  397,  approved  July  2, 
1941?  and  H.B.  686,  approved  July  12,  1941?  amend  the  exist¬ 
ing  statutes  regulating  cold  storage  plants  other  than  those 
covered  by  H,B,  398, 


Ill. -2 


H.B.  279  >  "The  Illinois  Professional  Engineering  Act" ,  effective 
August  1,  1941 i  regulates  the  practice  of  professional  engin¬ 
eering  through  the  Department  of  Regulation  and  Education. 

S.B.  679 *  approved  July  22,  19 hi,  amends  the  plumbing  licens¬ 
ing  law  of  1935  with  respect  to  the  conduct  of  examinations  of 
applicants  for  licenses,  and  with  respect  to  renewals. 

Failed.  S.B.  279 >  H.B.  478  would  have  prohibited  public  util¬ 
ities  from  discriminating  in  employment  because  of  race,  creed 
or  color. 

S.B.  538,  relating  to  the  assessment  of  the  property  of  utility 
companies  and  collection  of  taxes  on  same,  did  not  pass. 

H.B.  715 j  authorizing  cities,  villages  and  incorporated  towns 
of  less  than  500,000  inhabitants,  without  referendum,  to  issue 
refunding  bonds  payable  solely  from  revenues  of  municipally 
owned  electric  light  plants  and  systems,  passed  the  House  but 
failed  of  passage  in  the  Senate. 


D .  1943  Program 

Tho  need  for  amendment  of  existing  statutory  requirements  relative 
to  refiling  of  chattel  mortgages  will  undoubtedly  continue.  Ap¬ 
propriate  legislation  should  be  drafted  and  introduced  if  adequate 
local  sponsorship  can  be  secured.  Reexamination  of  our  borrowers’ 
operations  to  determine  the  need  for  introduction  of  the  model 
act  should  bo  made. 


Ind.-l 


1941  Indiana  Legislation  -  Final  Report 
Session:  January  9  to  March  10,  1941 


A«  Affirmative  Program 

Amendat ory  Legislat ion .  An  attempt  was  made  to  secure  support  for 
amendment  of  the  Rural  Electric  Membership  Corporation  Act  of  1935 
to  liberalize  section  4(b)  which  requires  that  territorial  descrip¬ 
tion  be  contained  in  the  articles  of  incorporation  which  may  be 
amended  only  by  the  membership.  It  was  proposed  to  provide  either 
for  more  general  description  of  the  territorj/-  or  to  permit  amend¬ 
ment  by  vote  of  the  directors,  A  field  conference  with  borrowers' 
representatives  failed  to  develop  adequate  support,  largely  because 
of  fear  of  opening  the  Act  up  t o  attack  by  a  potentially  unfriendly 
legislature. 


B,  Defensive  Program 

Amendatory  Legislation.  Notwithstanding  our  borrowers'  reluctance 
to  seek  amendment  of  the  Electric  Membership  Corporation  Act,  an 
attempt  was  made  by  private  utility  interests  to  secure  an  amend¬ 
ment  permitting  extensions  of  not  more  than  one  mile  by  private 
power  companies  in  territories  covered  by  cooperative  certificates 
(H.B.  288).  This  bill  was  successfully  opposed  by  our  borrowers, 
the  defensive  effort  being  coordinated  through  the  Indiana  State¬ 
wide  Rural  Electric  Cooperative,  Inc. 

Electrical  Licensing  Bill.  H.B.  580,  an  electrical  licensing  bill, 
failed  to  pass. 

Electric  Meter  Bills.  H.B.  37I ,  providing  for  meter  licenses,  and 
H.B.  5 51*  requiring  registration  of  meters,  did.  not  pass. 

Meter  Deposits.  H.B.  370,  regulating  meter  deposits,  was  defeated. 

C .  Collateral  Legislation 

Enacted.  The  Indiana  legislature  re-passed  over  Governor  Henry  F. 
Schricker's  veto,  H.B.  4  (Chapter  101,  1941  Laws),  a  "ripper  bill" 
reorganizing  the  Public  Service  Commission.  Reorganization  has 
been  temporarily  enjoined  in  a  .court  test  of  the  statute.  If  the 
Act  is  sustained,  it  wall  mean  the  appointment  of  a  new  Commis¬ 
sion,  the  majority  of  which  mil  be  politically  opposite  to  the 
Governor.  Aside  from  the  possible  change  in  personnel,  the  present 
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jurisdiction  of  the  Commission  over  cooperatives  is  not  affected. 

Failed.  The  legislature  also  considered  H.B.  251,  amending  sec¬ 
tion  26-620  of  Burns  Annotated  Statutes  (Acts  1935 >  ch.  7  s  1,  p. 
59)  by  eliminating  paragraph  5  which  was  added  by  amendment  in 
1935.  Paragraph  5  permitted  county  commissioners  to  grajit  licen¬ 
ses,  permits  or  franchises  with  respect  to  the  use  of  county  prop¬ 
erty,  but  required  that  public  service  commission  consent  be  ob¬ 
tained,  after  public  hearing  on  the  question  of  public  necessity 
and  convenience,  and  before  making  a  grant  to  a  utility  if  another 
utility  is  already  furnishing  the  same  service.  The  bill  was 
favorably  reported  but  did  not  pass. 


D.  1943  Program 

The  necessity  for  amendment  of  the  Rural  Electric  Membership  Cor¬ 
poration  Act  with  respect  to  territorial  restrictions  remains. 

If  the  local  situation  permits,  elimination  of  the  provisions  for 
public  service  commission  jurisdiction  should  be  sought.  The  tax 
situation  should  also  be  considered. 
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1941  Iowa  Legislation  -  Final  Report 
Session:  January  13  to  April  12,  1941 


A.  Affirmative  Program 

Tax  Legislation,  Our  Iowa  borrowers  organized  in  1940,  raised  a 
fund  for  legislative  purposes ,  and  held  several  statewide  meet¬ 
ings  for  the  purpose  of  considering  and  fostering  tax  legisla¬ 
tion.  Although  their  properties  had  not  been  previously  assessed, 
the  State  Tax  Commission  issued  instructions  to  local  assessors 
to  assess  the  value  of  the  interest  of  the  members  of  the  cooper¬ 
atives  as  real  estate,  under  Section  7102,  Iowa  Code  (1935).  S.F. 
79  and  H.F.  113,  companion  bills  providing  a  one  per  cent  gross 
receipts  tax  upon  all  wholesale  and  retail  sales  of  electric  en¬ 
ergy,  in  lieu  of  all  other  taxes  except  the  Retail  Sales  Tax, 
Gasoline  Tax,  and  motor  vehicle  license  fees,  were  introduced. 

The  bills  met  with  very  active  opposition,  particularly  from  the 
private  power  companies.  S.F.  79  was  amended  in  the  Senate  to 
provide  for  complete  exemption  In  1941  and  1942  as  follows: 

"Section  1.  All  cooperative  corporations  and  associa¬ 
tions  organized  and  existing  or  hereafter  organized  and 
established  not  for  profit  under  the  laws  of  Iowa  or  sim¬ 
ilar  laws  of  other  states  and  engaged  solely  in  the  fur¬ 
nishing  of  electric  energy  to  farms,  farm  e stab lishments 
and  rural  churches,  rural  schools,  rural  business  estab¬ 
lishments  and  unincorporated  villages  where  high  line  ser¬ 
vice  is  not  otherwise  available  in  Iowa  and  the  value  of 
the  interests  of  members  in  such  cooperative  corporation 
or  association  shall  be  exempt  from  the  taxation  provided 
for  in  Chapter  340  of  the  Code  of  1939#  for  the  calendar 
years  1941  and  1942. 

Sec.  2.  From  and  after  January  1,  1943 j  such  corpora¬ 
tions  shall  be  taxed  as  provided  in  Chapter  340  of  the 
Code  of  1939.” 

This  bill  was  finally  enacted,  being  signed  by  the  Governor  on 
April  3,  1941  to  become  effective  on  July  4*  1941.  It  must  be 
recognized  that  this  exemption  may  not  a  ■"■ply  to  cooperatives  fur¬ 
nishing  electric  energy  to  others  than  those  specifically  listed 
in  Section  1  and  to  generating  cooperatives. 

The  fight  for  tax  legislation  was  led  by  Senator  Vrba,  who  worked 
closely  with  the  Iowa  State  REA  Tax  Committee,  cf  which  Mr.  0.  J. 
Grau,  of  Storm  Lake,  Iowa  was  Chairman. 
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Amendatory  Legislation.  Amendments  to  the  Cooperative  Associa¬ 
tions  Law,  particularly  Sections  8512.40  and  8512. 41 >  relating 
to  articles  of  incorporation,  were  considered  but  not  pursued, 
because  of  their  relative  unimportance. 


B.  Defensive  Program 

No  legislation  aimed  directly  at  the  rural  electrification  pro¬ 
gram  came  to  our  attention. 


C .  Collateral  Legislation 

Enacted.  On  the  basis  of  information  received  from  Wisdom  &  Wis¬ 
dom,  project  counsel,  the  following  bills  are  reported  to  have 
been  enacted: 

S.F,  165  -  provides  for  assessment  of  property  at  60$  of  actual 
value.  This  will  immediately  affect  our  borrowers*  generating 
property  (47C-  Franklin  and  48G  Pocahontas);  and  in  1943  will  af¬ 
fect  all  of  our  borrowers.  At  present  the  requirement  is  that 
property  be  assessed  at  actual  value.  It  is  reported  that  util¬ 
ity  properties  are  now  actually  being  assessed  at  less  than  60$ 
of  actual  value.  The  bill  became  effective  on  February  13,  1941* 

It  is  of  general  application, 

S.F.  475  and  S.F. 535  -  amend  State  Social  Security  Act. 

S.F,  240  -  amends  section  6982.1  and  6982.2  of  the  1939  Code  re¬ 
lating  to  the  time  for  filing  returns  by  utility  companies.  This 
represents  purely  a  procedural  change  and  will  affect  only  Iowa 
47G  Franklin  and  Iowa  48G  Pocahontas. 

H.F.  557  -  regulates  load  on  motor  vehicles;  may  affect  mobile 
generating  units.  However ,  maximum  load  per  wheel  and  of  the 
entire  vehicle  is  increased. 

H.F.  387  -  provides  for  regulation  by  state  fire  marshal  of  de¬ 
sign  and  operation  of  equipment  for  storing,  handling,  transport¬ 
ing  by  tank  truck  or  trailer,  and  utilizing  liquified  petroleum 
gases. 

S.F.  469  -  regulates  the  business  of  distributing  liquified  gas. 

Failed.  The  following  bills  were  introduced  but  failed  of  passage: 

S.F,  466  and  H.F.  429  (companion  bills)  -  would  have  subjected  to 
taxation  municipal  utility  works  and  distribution  systems.  No 
action  was  ever  taken  by  the  Senate  Public  Utilities  Comflittee  an 
S.F.  466. 
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The  House  Public  Utilities  Committee  recommended  H.F.  429  for 
passage  but  it  was  never  brought  up  before  the  House  for  con¬ 
sideration. 

S.F.  307  -  would  have  given  incorporated  cities  and  towns  power 
to  regulate  electricians  and  electrical  contractors  and  to  pro¬ 
vide  for  their  examination.  Never  acted  upon  by  the  Senate. 

H.F.  279  -  would  have  permitted  cities  and  towns  to  grant  utility 
franchises  to  other  municipal  corporations.  Bill  died  in  com¬ 
mittee  . 

H.F.  390  -  would  have  provided  a  tax  of  one-fourth  cent  per  gal¬ 
lon  on  fuel  oil  brought  into  the  State  by  pipe-lines.  It  might 
have  affected  our  borrowers  who  operate  generating  plants. 
Recommended  for  passage  by  the  House  Ways  and  Means  Committee 
but  no  further  action  taken, 

H.|.  416  -  would  have  stricken  statutory  provision  permitting 
moving  for  a  distance  of  not  more  than  25  miles  vehicles  exceed¬ 
ing  statutory  size  and  weight  limits.  Died  in  committee. 


D.  1943  Program 

The  terminology  of  S.F.  79  presents  certain  problems  of  interpre¬ 
tation  which  should  be  carefully  considered  and  worked  out  admin¬ 
istratively  at  once. 

Our  borrowers  very  definitely  face  an  ad  valorem  tax  problem  in 
1943«  We  are  advised  in  the  field  that  inimical  interests  will 
attack  the  program  on  the  tax  front.  We  should  prepare  to  meet 
the  problem  presented  by  the  provision  in  S.F.  79  subjecting  our 
borrowers  to  taxation  under  Chapter  340  in  1943  and  determine, 
well  in  advance  of  the  legislative  session,  whether  continued 
exemption  or  other  relief  is  required.  Full  advantage  should  be 
taken  of  the  two  year  moratorium  by  developing  new  projects  as 
quickly  as  possible  so  that  they  may  enjoy  the  benefit  of  exemp¬ 
tion  in  the  early  stage. 

The  experience  of  our  borrowers  under  the  present  Cooperative 
Association  Law  must  be  closely  followed  to  enable  us  to  deter¬ 
mine  the  necessity  of  seeking  amendatory  legislation  or  enact¬ 
ment  of  the  Electric  Cooperative  Act. 
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1941  Maine  Legislation  -  Final  Report 
Session:  January  1  to  April  26,  1941 


A*  Affirmative  Program 

Model  Act .  Our  borrowers  in  Maine  are  incorporated  under  Chap¬ 
ter  68  of  the  Revised  Statutes  of  Maine,  1930.  The  Electric 
Cooperative  Act  (L.D.  137,  H.P.  350)  was  introduced  as  the  "Co¬ 
operative  Enabling  Act"  in  the  Maine  legislature  under  the 
sponsorship  of  our  borrowers  and  the  State  Grange.  Opposition 
by  the  power  companies  ms  strong  and  typical  of  the  utility 
opposition  generally  in  New  England.  A  concerted  effort  was 
made  to  create  a  general  power  fight,  with  the  model  act  as 
the  basis  therefor.  The  model  act  was  finally  enacted  after 
amendment  in  the  Senate  by  the  inclusion  of  a  provision  in  sec¬ 
tion  24  favoring  the  utilities  and  stating  that  "except  with 
the  consent  of  the  Public  Utilities  Commission,  no  premises 
shall  receive  service  from  a  cooperative  if  such  promises  .  .  . 
are  situated  on  those  portions  of  roads  or  highways  along  which 
the  distribution  lines  of  an  existing  utility  are  located.1' 

The  Commission  has  no  jurisdiction  as  to  cooperatives  propos¬ 
ing  to  operate  outside  the  franchise  territory  of  existing  pub¬ 
lic  utilities j  however,  cooperatives  may  operate  within  such 
franchise  territory  only  by:  (l)  obtaining  consent  from  the 
Public  Utilities  Commission,  or  (2)  by  obtaining  consent  from 
the  utility,  or  (3)  by  showing,  if  challenged,  that  there  has 
been  a  representative  demand  for  service  and  refusal  or  neglect 
on  the  part  of  the  utility.  This  enactment  is  Chapter  281  of 
the  Public  Laws  of  1941,  effective  90  days  after  adjournment 
which  took  place  on  April  26,  1941.  Members  of  the  legal  staff 
were  present  in  Maine  during  the  legislative  hearings  and  de¬ 
bates. 


B.  Defensive  Program. 

Telephone  Interference.  L.D.  640,  S.P.  406,  a  bill  relating  to 
inductive  interference  and  providing  authority  for  the  Public 
Utilities  Commission  to  grant  locations  for  placement  of  wires 
for  transmission  of  electricity  was  successfully  opposed  by  our 
borrowers.  Action  on  the  measure  was  indefinitely  postponed. 


Tax  Legislation.  L.D.  606,  H.P.  1472,  a  bill  imposing  an  excise 
tax  on  electricity  was  defeated  in  the  Committee  on  Taxation. 
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C.  Collateral  Legislation 

Enacted.  Four  bills  relating  to  production  and  distribution  of 
electric  energy  were  enacted.  L.D.  1037?  S.P.  510  (L.D. 227, 
S.P.  165) ,  creating  the  Caribou  Utilities  District;  L.D.  989, 
S.P.  478  (L.D.  564*  S.P. 271)*  enabling  the  plantation  of  Magal- 
loway  to  produce  and  distribute  electricity .within  its  terri¬ 
torial  limits;  L.D.  990,  S.P.  477  (L.D,  565,  S.P. 272),  enabling 
the  town  of  Upton  to  produce  and  distribute  electricity  within 
its  territorial  limits;  and  L.D.  991,  S.P.  479  (L.D.  566,  S.P. 
273),  enabling  the  plantation  of  Lincoln  to  produce  and  distri¬ 
bute  electricity  within  its  territorial  limits,  all  became  ef¬ 
fective  on  June  24,  1941. 

Failed.  L.D.  582,  H.P.  1461,  an  act  enabling  cities,  towns  and 
organized  plantations  to  produce  and  distribute  electricity 
within  their  territorial  limits  was  withdrawn  by  its  sponsors. 


D.  1943  Program 

Section  24  of  the  model  act,  as  enacted,  should  be  amended.  A 
legislative  program  should  be  sponsored  at  the  next  session  seek¬ 
ing  to  eliminate  all  restrictive  provisions  of  this  section. 

The  show  of  strength  which  was  exhibited  by  the  cooperatives  at 
the  session  just  concluded  warrants  a  continuance  of  the  legisla¬ 
tive  program.  The  campaign  should  be  conducted  in  a  manner  sim¬ 
ilar  to  the  1941  program;  with  proper  organization  it  should  be 
successful. 
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1941  dryland  Legislation  -  Final  Report 
Session:  January  1  to  March  31#  1941 


A.  Affirmative  Pro.gr am 

Model  Act .  Our  Maryland  borrowers  are  organized  under  the  Coop¬ 
erative  Associations  Act.  Difficulties  encountered  in  the  past 
in  operating  under  this  Act,  particularly  in  connection  with 
Public  Service  Commission  jurisdiction,  motivated  previous  un¬ 
successful  attempts  to  secure  passage  of  the  model  act.  The  Act 
was  finally  introduced  during  the  1941  session  as  H.B.  712  under 
the  sponsorship  of  some  27  representatives.  Opposition  of  the 
Public  Service  Commission  and  of  the  private  power  companies  was 
immediately  encountered.  After  a  long,  hard  fight  the  bill  was 
enacted  as  Chapter  907#  Laws  1941#  effective  June  1,  1941*  Attempts 
to  emasculate  certain  provisions  of  the  bill  were  successfully 
resisted.  Although  exemption  from  Public  Service  Commission  jur¬ 
isdiction  is  not  provided  for#  the  act,  as  adopted.,  contains  an 
effective  preemptory  provision.  After  considerable  effort.  Gov¬ 
ernor  (^Connor's  approval  was  obtained  on  May  21,  1941. 

Ane ndatory  Legislation.  H.B.  262,  amending  Section  A4-0,  of 
Article  23#  the  Cooperative  Associations  Act,  relating  to  amend¬ 
ment  of  bylaws ,  failed  of  passage.  The  bill  would  have  eliminated 
the  requirement  of  a  majority  vote  for  amendment  and  substituted 
therefor  a  requirement  of  a  majority  vote  of  those  present. 

Tax  Legislation.  H.B.  149#  exempting  all  property  owned  by  Chop- 
tank  Cooperative,  Inc.  located  .in  certain  named  counties,  was 
enacted  but  vetoed  by  Governor  OfConnor.  The  veto  is  reported 
to  have  been  on  the  basis  that  H.B.  149  was  unnecessary  in  view 
of  the  provisions  of  H.B.  712.  It  occurred  too  late  in  the  ses¬ 
sion  for  the  rural  electrification  forces  in  the  legislature  to 
override.  Ho  provision  is  made  for  tax  exemption  of  anv  sort  in 
H.B.  712. 


B,  Defensive  Program. 

No  bills  directly  inimical  to  the  rural  electrification  program 
were  reported  and  none  were  passed. 


C .  Collateral  Legislation 


Enacted.  H.B.  419#  effective  June  1,  1941#  as  Chapter  732#  Laws 
of  1941#  revises  Section  372  of  Article  23#  Ann.  Code  (1939  Ed.) 
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authorizing  the  Public  Service  Commission  to  order  temporary  rate 
increases  or  decreases,  upon  due  notice  and  hearing,  by  public 
service  corporations;  defines  "public  service  corporation"  to 
include  "electrical  corporation"  and  "any  individual,  firm,  .  .  • 
or  other  corporation  owning  and  operating  any  business  or  render¬ 
ing  any  service,  the  rates,  fares,  charges,  or  tariffs  of  which 
are  subject,  by  the  terms  of  this  sub-title,  to  the  regulation 
and  control  of  the  Commission". 

H.B.  187,  effective  June  1,  1941  as  Chapter  774,  Laws  1941,  amends 
existing  statutory  provisions  with  respect  to  cold  storage  of 
food  products  in  locker  plants. 

H.B,  117,  the  "Explosives  Act",  effective  April  28,  1941  as  Chap¬ 
ter  899,  Laws  1941,  provides  for  the  licensing  of  the  manufacture, 
sale  and  possession  of  explosives. 

H.B.  517,  effective  June  1,  1941,  enacts  as  Chapter  893,  Laws  1941, 
an  electrical  licensing  bill  for  Harford  County  which  effectively 
concentrates  wiring  installation  business  in  the  hands  of  "Master 
Electricians" .  A  majority  of  the  Board  of  Electrical  Examiners 
is  controlled  by  the  Harford  County  Electrical  Contractors’  Asso¬ 
ciation. 

H.B.  668,  effective  May  6,  1941  as  Chapter  930,  Laws  1941,  amends 
Public  Local  Laws  of  Maryland  (1920  Ed.)  by  adding  provisions  au¬ 
thorizing  the  Mayor  and  Council  of  Crisfield  to  acquire,  construct 
and  operate  a  municipal  electric  light  and  power  system,  and  to 
issue  revenue  bonds  in  connection  therewith,  all  powers  to  be  ex¬ 
ercised  subject  to  the  approval  of  the  Public  Service  Commission 
and  of  the  electorate  in  referendum. 

Failed.  H.3.  667  would  have  amended  certain  sections  of  Article 
81,  Ann.  Code  (1939  Ed.),  would  have  repealed  certain  other  sec¬ 
tions  and  added  newr  sections,  all  relating  to  the  taxation  of 
public  utilities* 


D.  1943  Program 

Since  the  Maryland  cooperatives  will  have  undoubtedly  been  con¬ 
verted  into  electric  cooperatives  under  the  new  Act,  prior  to 
the  convening  of  the  1943  session,  the  experience  of  our  bor¬ 
rowers  under  the  Act  should  be  checked  to  determine  whether  there 
is  any  need  for  further  legislation. 

The  application  to  our  borrowers’  activities  of  the  local  elec¬ 
trical  licensing  laws  which  were  enacted  at  the  1939  and  1941 
sessions  should  also  be  considered. 
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For  the  first  tine  our  Maryland  borrowers  will  be  subject  to 
ad  valorem  taxes.  Experience  in  this  field  should  be  checked 
to  determine  whether  any  special  tax  treatment  should  be 
sought  from  the  1943  legislature. 
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1941  Massachusetts  Legislation  -  Final  Report 
Session:  January  1  on  (still  in  session) 


A.  Affirmative  Program 

Model  Act .  The  Electric  Cooperative  Act  was  introduced  in  the 
Massachusetts  legislature  at  the  1941  session  and  was  referred 
to  and  heard  by  the  Committee  on  Joint  Rules  on  the  question  of 
"late  entry",  the  time  for  filing  bills  having  expired.  The 
House  Committee  voted  in  favor  of  admission  but  the  Senate  Com¬ 
mittee  refused  to  concur.  Christian  A.  Herter,  Speaker  of  the 
House,  drafted  a  bill  which  would  amend,  the  existing  cooper¬ 
ative  statute  in  order  to  permit  rural  electric  cooperatives 
to  organize  and  function  thereunder.  Although  it  provided  that 
the  cooperatives  be  subject  to  the  jurisdiction  of  the  Depart¬ 
ment  of  Public  Utilities,  it  was  felt  that  its  enactment  would 
be  desirable  as  a  point  of  entry  for  the  cooperative  electrifi¬ 
cation  program.  Speaker  Herter  led  a  long  fight  in  the  Com¬ 
mittee  for  adoption  of  his  bill  but  it  was  finally  withdrawn  in 
order  that  a  bitter  partisan  controversy  might  be  avoided. 

The  House  Committee  was  favorable  to  the  Herter  bill,  but  the 
Senate  Committee  refused  to  concur.  The  bill  faced  certain  de¬ 
feat  in  the  Senate  if  the  proponents  had  taken  it  to  the  floor. 
The  bill  was  withdrawn  on  June  9th.  It  is  significant  that  the 
prospects  of  organization  under  the  existing  statutes  in  Massa¬ 
chusetts  have  materially  improved.  The  probability  exists  that 
the  Massachusetts  Department  of  Public  Utilities  may  approve  a 
set-up  for  REA  extensions  in  that  state  which  will  be  satisfac¬ 
tory. 


B.  Defensive  Program 
No  report  necessary. 


C .  Collateral  Legislation 
No  report  necessary. 


D.  1943  Program 

The  model  act  should  be  introduced  at  the  1943  session  and  efforts 
should  be  directed  toward  developing  proper  sponsorship.  The 
rural  friends  of  the  program,  if  properly  organized,  can,  with  the 
aid  of  the  friends  of  the  program  in  both  branches  of  the  legisla¬ 
ture,  put  this  bill  across.  A  continuing  campaign  by  the  Informa¬ 
tion  Division  in  order  to  acquaint  the  people  of  Massachusetts 
thoroughly  with  the  purpose  of  the  REA  program  should  be  conducted. 


Mass. -2 


During  the  1941  session  an  apathy  existed  which  was  the  result 
of  the  inactivity  in  that  state  since  the  Tri-County  Company^ 
petition  was  denied.  The  1941  legislative  campaign  was,  to  a 
degree,  educational  with  every  possible  effort  directed  toward 
obtaining  favorable  publicity  for  our  program.  Many  of  the 
leaders  of  the  State  Government  have  been  under  a  serious  mis¬ 
apprehension  as  to  the  REA  objectives  and  mode  of  operation. 
This  is  gradually  being  corrected  but  there  should  be  no  relax¬ 
ation  of  effort  in  this  state.  The  program  is  necessarily  one 
of  long  range. 
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1941  Michigan  Legislation  -  Final  Report 
Session:  January  1  to  May  27  (July  9)  1941“ 


A.  Affirmative  Program 

Model  Act.  Our  Michigan  borrowers  are  organized  as  non-profit 
corporations.  An  attempt  in  1937  to  secure  enactment  of  the 
model  act  was  unsuccessful.  Although  the  1939  legislature  en¬ 
acted  a  law  putting  our  borrowers  under  Commission  jurisdiction, 
such  jurisdiction  has  not  yet  been  assumed.  Introduction  of  the 
model  act  in  the  last  session  was  considered,  but  no  action 
taken  because  of  the  small  possibility  of  securing  passage. 

Amendatory  Legislation. '““Some  difficulty  has  been  experienced  in 
connection  with  quorum  requirements  under  the  Non-Profit  Corpora¬ 
tion  Law,  which  permits  the  directors  to  amend  bylaws.  However, 
Section  10135-38  provides  that  a  majority  of  shares  shall  consti¬ 
tute  a  quorum  unless  otherwise  provided  by  law  or  in  the  articles 
or  in  any  bylaw  adopted  by  the  shareholders.  The  bylaws  of  some 
of  the  Michigan  projects  require  that  20%  of  the  members  present 
in  person  shall  constitute  a  quorum.  Compliance  with  this  require¬ 
ment,  with  the  growth  of  the  projects,  has  become  increasingly 
difficult.  The  difficulty  would  have  been  solved  by  eliminating 
the  statutory  provision  that  bylaws  relating  to  quorum  require¬ 
ments  be  adopted  by  the  shareholders.  However,  it  was  determined 
not  to  seek  such  amendment  in  view  of  the  fact  that  the  problem 
could  be  solved,  where  the  need  was  great,  by  amendment  of  articles. 

Tax  Legislation.  There  was  some  agitation  for  relief  from  ad 
valorem  tax:  assessments.  However,  since  the  assessments  had  been 
fairly  reasonable,  the  movement  did  not  gain  much  headway.  At  a 
meeting  of  the  Michigan  Association  of  REA  Cooperatives  held  at 
Grand  Rapids  on  April  26,  1941*  a  tax  committee,  composed  of  at¬ 
torneys  present,  reported  that  it  was  inadvisable  at  that  time 
to  sponsor  any  remedial  tax  legislation. 


B.  Defensive  Legislation 

Electrical  Wiring  Licensing  and  Inspection  Law.  Prior  to  the  con¬ 
vening  of  the  1941  legislature,  the  Michigan  State  Electrical  In¬ 
spection  Law  Committee  prepared  a  draft  of  an  electrical  licensing 
and  inspection  law  for  introduction  in  the  legislature.  Shortly 
after  the  opening  of  the  session,  the  chairman  of  this  committee 
transmitted  to  us  a  copy  of  H.B.  15  sponsored  by  the  Wolverine 
State  Electrical  Contractors’  Association,  and  indicated  that  a 

*  Recessed  until  October  9*  1941 
See  3.  Defensive  Legislation 
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bill  sponsored  by  his  committee  would  also  be  introduced.  Such 
a  bill  was  introduced,  being  H.B.  127.  Both  of  these  bills  con¬ 
tained  the  usual  objectionable  provisions.  They  were  brought  to 
the  attention  of  our  borrowers  who  took  appropriate  steps  to  in¬ 
dicate  their  opposition  to  the  bills  to  their  legislators.  Both 
bills  failed  of  passage,  neither  bill  being  reported  out  of  the 
Committee  on  State  Affairs.  A  third  bill,  H.B.  302  which  would 
have  required  inspection  of  electrical  wiring  prior  to  energiza¬ 
tion  by  the  power  or  utility  company  furnishing  electrical  energy, 
also  died  in  committee.  This  bill  xvould  have  permitted  inspection 
to  be  made  under  any  city  or  village  ordinance,  or  by  any  recog¬ 
nized  insurance  inspection  bureau. 

Amendatory  Legislation.  Following  the  July  9  recess  of  the  legis¬ 
lature,  S.B.  422  was  brought  to  our  attention.  This  bill,  approved 
June  17,  1941  and  effective  90  days  thereafter,  as  Public  Act  No. 
327,  Acts  1941,  amended  nine  sections  (9&-9,  101,  103-6,  108-9, 

Act  No.  327,  P.A.  1931)  of  the  corporation  law  with  reference  to 
cooperative  associations,  and  one  section  (117)  relating  to  corpora-" 
tions  not  for  pecuniary  profit.  Section  117  Is  the  section  under 
which  our  Michigan  borrowers  are  organized.  The  amendment  which 
was  enacted  apparently  prohibits  future  organization  of  our  bor¬ 
rowers  as  non-profit  corporations.  It  mil  probably  be  necessary 
to  organize  under  the  amended  cooperative  corporation  provisions. 

It  should  be  noted  that  because  of  the  recess  of  the  Michigan 
legislature  until  October  9,  1941 ,  there  is  some  doubt  as  to  the 
effective  date  of  the  amendment. 

C .  Collateral  Legislation 

Certain  bills,  of  collateral  interest  to  the  program,  were  brought 
to  our  attention.  We  arranged  to  follow  the  course  of  these  bills, 
as  well  as  the  bills  above  referred  to,  through  Stanley  M.  Powell, 
legislative  counsel  for  the  Michigan  State  Farm  Bureau,  who  was 
very  cooperative.  An  independent  check,  following  the  July  9  re¬ 
cess,  of  the  enactments  as  they  appear  in  legislative  advance 
sheets,  also  disclosed  certain  bills  were  enacted. 

Enacted.  S.B.  379,  effective  June  16,  1941,  as  P.A.  No.  324,  Acts 
1941,  amends  the  general  laws  with  respect  to  assessment  and  levy 
and  collection  of  taxes. 

S.B.  445,  approved  June  19,  1941,  P.A.  No.  355,  Acts  1941,  regulates 
the  maintenance  and  operation  of  frozen  food  locker  plants. 

S.B.  395  and  S.B.  396,  both  approved  June  16,  1941  as  P.A.  Nos. 

241  and  242,  respectively.  Acts  1941,  amend  existing  rural  zoning 
laws  relating  to  the  requirement  that  township  and  county  boards 
of  supervisors,  respectively,  give  public  utilities  notice  of 
public  hearings  on  regulations. 


oj  '  " 


.  j  ;  • 


;  ;vr  ;;^r. 
•  C-'." 


oV  or-.Ir:-  XXiJOW 

j  :  .  V  V  r  .  'I  .  H  I  '  /  £  SO  •'  V  OOl  •  '  " 

. 'io j::- .rro"’-'  ..•ician':  r.- 

:  ?  6  -r  :  TB/-/  :  ••'  '  ■' 

j  : J  r./  ;■  :  ,■  1.  -:c:icro  -sioi  s  • 

'  -V.' ‘v  3  7.0  t  -  '• 


.  :  .  '  • 

ijrC: 

r/\ 


■  ;■  7:./  :  O'.  -  'V  .  o  : 


iV. 

l,to  : 
i  v  -r  :  q 

jjp3riu-':  rr '  *  ;r0?0'O- 


Ji. 

-TV  .  y 

-■  - 


■vrP,  o  0 

:  O-  >,  .i 

;  .  ;  4- 

’•  '  V  '  '  ' 

.  :  ,  -f-.  ="  ■ 


<r  . . <  rt-.r-  :  r -’l  . 

■:  X  "  ,  . '  .  :  '  I  -V"  -''"--  '  Sfi4^;3  g*  . 

-  .  .  .;V.;S  ■  30  --  -So  13  'Oil  io  ■-  : 

.  Pi  ' '  ■  '  •  •-  •  ■ 

'r  v  ;  ,j  -  :  o  V.  ,• 

o  . r .jo . •  '  no  on;-  •*  -- 

-  :V.  "  :'i;  '  •  1 

,  .  a  ■ '  '  "  .  '  '  ’  ;  -  '  ' 

r;r,  .;  •  ,  ro  v  :  '  -o 

-  V fcian  K  ■  '  "  \  ' ;  : 

n  V-OC  -  - 

■  :-■>.£! wr~  . 

,.CoV  -3- .-Jr. 

.  ,+£f/#:>'J>nSr: 


:T.£ 


(l  r '  lo  oo 

:-j;0  j'  ' :  v 


j  r  no 

;;  ;\v~ 

•  <01 

•  : 

••  :  3l 

r -iM-'t! 


•; . 


r-.;.;  X  -IIoO 


ifi  nj  O  "•  ■'  - 

■  :s0z  ,  ■  ■■■  ■■■■■  ^  ' 

•o  .  .  '  3  ' 


.,.s,x  . 


o  ,X,V.-C  ,0  -'o'.  V-..- 


.'v  /  bo-  .r;  :.  ^-co.3- 


-Vo:,  :?-V;  -  ■ 

...  r,  <•-  ....  r,  ;  ■' 


j  ■: 


/  t  -..40- 

"  X  " 


.  ,  0  ■  v.  3" 


L.j 


r..o 


.  ,  'tv 

.  c. 


Mich. -3 


Failed.  S.B.  3 k»  H.B.  227  would  have  amended  the  corporation  law 
to  empower  cooperative  corporations  to  conduct  the  business  of 
manufacturing,  purchasing,  distributing  and/or  selling  to  its 
members  electrical  energy  or  to  conduct  any  other  lawful  business 
on  the  cooperative  plan.  These  bills  died  in  Committee. 

H.B.  488  would  have  modified  the  corporate  tax  structure  and  pro¬ 
cedure.  Under  Section  3>  corporations  organized  not  for  profit 
would  have  been  exempted  from  taxation  under  this  bill.  The  bill 
died  in  the  House  Committee  on  General  Taxation. 

H.B.  265  would  have  amended  the  1939  revenue  bond  act  to  permit 
counties,  cities,  districts,  etc,  to  acquire  and  construct  elec¬ 
trical  facilities  for  supplying  light,  heat  and  electricity,  and 
to  issue  revenue  bonds  therefor.  This  bill  died  in  the  Senate 
Committee  on  Metropolitan  Affairs. 

H.B.  425  would  have  amended  the  metropolitan  district  act  of  1939 
to  permit  the  creation  of  metropolitan  districts  for  the  purpose 
of  supplying  electricity,  among  their  other  powers.  This  bill  died 
in  the  House  Committee  on  Public  Utilities, 

H.B.  189  would  have  extended  the  jurisdiction  of  the  Michigan  Pub¬ 
lic  Service  Commission  over  municipally  owned  agencies  furnishing 
certain  utility  services  without  their  corporate  limits. 


D,  1943  Program 

The  effect  of  P.A.  No.  32?  is  now  being  considered.  Final  deter¬ 
mination  with  respect  to  future  organization  of  our  Michigan  bor¬ 
rowers  may  disclose  the  need  for  further  amendment  of  the  corpora¬ 
tion  laws,  or  for  the  introduction  of  the  model  act. 

The  situation  with  respect  to  tax  assessment®  should  be  carefully 
reviewed  prior  to  the  convening  of  the  1943  session. 
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1941  Minnesota  Legislation  -  Final  Report 
Session:  January  7  to  April  24(30)  1941 


A . '  Affirmative  Program 

Model  Act,  At  a  statewide  meeting  at  St.  Paul  on  December  Y] , 
1940,  attended  by  representatives  of  12  Minnesota  borrowers, 
the  Minnesota  Electric  Cooperative  was  organized  to  succeed 
the  Minnesota  Rural  Electrification  Association.  A  member  of 
our  legal  staff  was  present  and  urged  consideration  of  the  in¬ 
troduction  of  the  Electric  Cooperative  Act  or  of  certain  amen¬ 
datory  legislation  relating  to  the  contents  of  the  articles  of 
incorporation,  publication  thereof,  and  to  the  quorum  require¬ 
ments  for  amendment  of  by-laws.  No  action  was  taken  at  that 
time  because  of  the  fact  that  organization  had  not  been  per¬ 
fected.  At  the  January  6,  1941  meeting  a  legislative  commit¬ 
tee  was  appointed  and  a  legislative  program  initiated.  Intro¬ 
duction  of  the  model  act  was  not  included  in  the  program,  due 
perhaps  to  the  contemplated  revision  of  the  general  cooperative 
association  law. 

Amendatory  Legislation.  The  joint  effort  of  all  Minnesota  coop¬ 
eratives  was  enlisted  behind  H.F.  813  (S.F..  229)  a  bill  amending 
Chapter  326  of  the  1923  Laws,  the  general  cooperative  association 
law,  in  many  particulars.  H.F-.  813  passed  both  Houses  and  was 
signed  by  the  Governor  on  April  28,  1941  (Chapter  114 j  Laws 
1941).  The  more  important  changes  effected  are:  elimination  of 
requirement  that  debt  limit  be  stated  in  articles  of  incorpora¬ 
tion;  requirement  that  articles  set  forth  plan  of  organization; 
the  business  practices  simplified;  elimination  of  requirements 
that  individual  ownership  of  capital  stock  not  exceed  $1,000 
and  that  interest  paid  on  outstanding  capital  stock  not  exceed 
6%;  duration  changed  from  30  to  50  years  with  provision  for  re¬ 
newal;  elimination  of  requirement  of  approval  of  by-laws  by  the 
Attorney  General,  and  of  requirement  of  publication  of  articles; 
cooperative  associations  made  generally  subject  to  the  "blue  sky 
law”  (electric  cooperatives  are  exempt,  see  below);  prescription 
of  form  of  mail  ballot  by  board  of  directors  made  permissive  and 
not  mandatory;  surplus  and  patronage  refund  provisions  simpli¬ 
fied;  new  dissolution  procedure;  procedure  for  amendment  of 
articles  simplified. 

Under  Section  3996-2  (9)  of  the  1927  Statutes,  as  amended,  "se¬ 
curities  of  any  cooperative  association  organized  in  good  faith 
.  «  «  exclusively  for  the  purpose  of  conducting  upon  the  co-oper¬ 
ative  plan  among  its  members,  stockholders  and  patrons  any  or  all 
of  the  following  business:  .  **  the  operation  of  a  .  .  rural 

electric  distribution  system  among  its  stockholders"  are  exempt 
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from  the  operation  of  the  registration  provisions  of  the  blue-sky 
law.  This  exemption  is  continued  in  effect  not  only  in  Chapter 
114,  Laws  1941,  but  also  in  Chapter  547,  Laws  1941  (H.F,  1265) 
which  amended  the  "blue  sky  law"  without  changing  subsection  (9) 
of  Section  3996-2. 

Tax  Legislation.  The  legislative  committee  was  successful  in 
securing  enactment  of  S.F.  159  which  added  to  the  list  of  exemp¬ 
tions  from  income  tax  (Section  2394-5  of  the  1940  Supplement ) , 
"cooperative  associations  organized  under  the  provisions  of  Lav/s 
1923,  Chapter  326,  as  amended,  and  engaged  in  the  transmission 
and  distribution  of  electrical  heat,  light  or  power  upon  a  mutual, 
non-profit  and  cooperative  plan  in  areas  outside  the  corporate 
limits  of  any  city  or  village".  The  bill  was  signed  by  the  Gover¬ 
nor  on  April  1,  1941  (Chapter  109,  Minnesota  Laws,  1941).  The 
companion  House  bill,  H.F.  178,  is  reported  to  have  been  indefin¬ 
itely  postponed.  Since  some  of  our  cooperative  borrowers  operate 
within  villages,  the  applicability  of  this  exemption  may  be  ques¬ 
tioned. 

Easements  over  State  Lands.  Because  of  the  difficulty  experienced 
by  some  of  our  borrowers  in  securing  easements  over  state  owned 
lands,  several  bills,  S.F.  1006,  S.F,  827  and  H.F.  909  were  intro¬ 
duced,  intended  to  permit  the  grant  of  such  easements  for  nominal 
consideration.  H.F.  909  was  finally  passed  and  is  known  as  Chap¬ 
ter  145  of  the  Laws  of  1941*  This  act  may  not  give  the  cooper¬ 
atives  the  relief  sought,  as  its  provisions  have  been  interpreted 
by  the  Attorney  General  to  require  the  payment  of  a  consideration 
for  the  easements. 

Exemption  from  Electrical  Licensing  and  Inspection  Law.  In  the 
fall  of  1940  the  Northern  Electric  Cooperative  Association  sought 
the  cooperation  of  all  electric  cooperatives  in  Minnesota  in  se¬ 
curing  the  amendment  of  electrical  wiring  and  licensing  law  by 
restricting  its  operation  to  cities  of  the  first  or  second  -class. 
Opposition  by  the  Minnesota  Electrical  Council,  representing 
electrical  contractors  and  dealers  organizations,  was  immediately 
manifested.  Bills,  H.F.  616  and  S.F.  978,  aimed  at  securing  exemp¬ 
tion  for  rural  installations,  ’were  introduced  but  failed  of  enact¬ 
ment  after  an  intensive  campaign  of  opposition  by  the  Minnesota 
Electrical  Council.  There  was  some  difference  of  opinion  among 
electric  cooperatives  as  to  the  desirability  of  this  legislation. 
Finally  the  legislative  committee  of  the  Minnesota  Electric  Co¬ 
operative  took  a  position  against  the  bill  and  asked  the  sub¬ 
committee  of  the  *House,  which  was  considering  the  bill,  to  post¬ 
pone  the  bill  indefinitely.  This  recommendation  was  followed. 
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B.  Defensive  Program 


Commission  Jurisdiction.  An  attempt  was  made  to  establish  a  Divi¬ 
sion  of  Light  and  Power  Supervision  in  the  Railroad  and  Warehouse 
Commission  and  to  authorize  the  Commission  to  establish  rates  for 
light  and  power  companies,  and  to  supervise  generally  the  distri¬ 
bution  of  electric  power.  The  bills,  S.F.  327 ;>  H.F.  315>  would 
have  extended  the  jurisdiction  of  the  Commission  to  cooperative 
associations  only  with  the  consent  of  the  Board  of  Directors  of 
said  association.  However,  enactment  of  the  proposed  legislation 
would  have  been  an  opening  wedge.  The  legislative  committee  op¬ 
posed  passage  of  these  bills  and  they  were  defeated. 

There  was  also  introduced  a  bill,  S.F.  1196,  whose  stated  purpose 
was  the  conservation  of  available  funds  for  the  purpose  of  making 
rural  electric  service  available  to  the  largest  number  of  farms  at 
the  lowest  possible  cost  by  preventing  wasteful  duplication  of 
facilities.  The  bill  would  have  required  any  cooperative  before 
constructing,  operating  or  enlarging  any  generating  plant  or  trans¬ 
mission  lines,  to  submit  all  plans,  specifications  or  estimates  to 
the  State  Department  of  Agriculture.  The  Commissioner  of  Agricul¬ 
ture  was  charged  with  the  function  of  studying  these  facts,  t« 
determine  whether  or  not  the  expenditures  would  result  in  a  lower 
cost  of  electricity  than  could  be  obtained  by  existing  facilities. 
The  bill  also  prohibited  cooperative  service  to  any  customer  now 
receiving  service  op  capable  of  receiving  service  from  existing 
facilities  xvithin  300  feet  of  his  premises.  The  bill  would  also 
have  prohibited  service  from  any  source  for  any  customer  now  served 
or  capable  of  being  served  from  existing  cooperative  facilities 
v/ithin  300  feet  of  his  premise®.  Where  two  or  more  sources  of  sup¬ 
ply  were  available  to  any  customer,  the  bill  would  have  required 
service  from  facilities  first  ma.de  available.  This  bill  was  suc¬ 
cessfully  opposed  by  the  legislative  committee. 

Telephone  and  Power  Line  Interference  Bill.  An  attempt  was  also 
made  (S.F,  3S1)  to  clothe  the  Railroad  and  Warehouse  Commission 
with  power  to  promulgate  regulations  concerning  the  nature,  lo¬ 
cation  and  character  of  construction  to  be  used  where  power  linos 
of  any  kind  cross  or  parallel  the  lines  of  any  other  public  util¬ 
ity.  The  bill  would  also  have  given  Commission  jurisdiction  to 
makq  orders  and  prescribe  terms  and  conditions  relating  to  the 
relocation  of  existing  lines  and  determination  of  the  cost  there¬ 
of  and  its  assessment  to  the  company  or  companies  involved.  En¬ 
actment  of  this  bill  was  not  opposed  by  the  legislative  committee, 
which  did  not  consider  it  harmful,  although  we  pointed  out  its 
dangers.  .The  Senate  Committee  considering  the  bill  recommended  it 
for  passage,  but  the  bill  was  indefinitely  postponed  when  it 
reached  the  floor  of  the  Senate, 
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Regulation  of  Electrical  Construction.  Legislation  was  also  intro¬ 
duced  which  would  have  given  jurisdiction  to  the  State  Board  of 
Electricity  over  all  construction,  reconstruction  and  maintenance 
of  electrical  communication  lines  in  Minnesota  from  September  1, 
1%1.  H.F.  271*  S.F.  461  set  forth  certain  specific  construction 
and  reconstruction  standards,  and  empowered  the  State  Board  of 
Electricity  to  adopt  rules  and  regulations  relating  to  safety. 

An  attempt  was  made  to  secure  exemption  for  the  electric  cooper¬ 
ative*.  However,  the  bill  failed  of  enactment. 

Gasoline  Transportation  Bill.  H.F.  253*  S.F.  455  would  have  lim¬ 
ited  the  transportation  of  inflammable  liquids  in  motor  vehicles 
to  3*000  gallons.  The  bill,  which  originated  with  the  Insurance 
Federation  of  Minnesota,  was  opposed  by  the  legislative  committee 
because  of  its  possible  effect  on  generating  plants.  It  failed  to 
pass. 


C .  Collateral  Legislation 

Enacted.  H.F.  249*  relating  to  the  acquisition  of  electric  utili¬ 
ties,  etc.  by  villages,  is  reported  to  have  been  enacted  as  Chap¬ 
ter  119*  Laws  of  1941.  S.F.  167*  relating  to  the  same  subject 
matter,  was  indefinitely  postponed, 

S.F.  545*  limiting  the  powers  of  water,  light,  power  and  building 
commissioners  in  certain  cities  and  villages.  Is  reported  to  have 
been  enacted  as  Chapter  269*  Laws  of  1941-  H.F.  678,  covering 
the  same  subject  matter,  failed. 

H.F,  1215,  enlarging  t1  e  powers  of  water,  light,  etc.  commission¬ 
ers  in  certain  cities  and  villages  is  reported  to  have  been  en¬ 
acted  as  Chapter  279,  Laws  of  1941.  S.F.  107 6,  covering  the  same 
subject  matter,  failed. 

S.F.  1219,  amending  existing  statutes  relative  to  competitive 
bidding  for  utility  services  to  the  State  Commissioner  of  Admin¬ 
istration,  is  reported  to  have  been  enacted  as  Chapter  478,  Lav/s 
of  1941.  H.F.  1372,  covering  the  same  subject  matter,  is  re¬ 
ported  to  have  failed. 

Failed.  H.F.  114  (S.F.  301)  would  have  amended  Section  2012-2 
of  the  1940  Supplement  by  striking  out  the  provision  for  assess¬ 
ment  at  5%  of  true  value  of  electric  distribution  lines  used 
primarily  for  serving  farmers  at  retail.  The  exemption  now  en¬ 
joyed  by  the  electric  cooperatives  would  not  have  been  affected. 

H.F.  1003,  relating  to  ownership  of  public  utilities  by  villages, 
boroughs  and  cities  other  than  those  of  the  first  class,  passed 
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the  House  as  amended,  but  failed  of  final  passage.  A  companion 
bill,  S.F.  881  also  failed  to  pass. 

H.F.  803,  S.F.  598  and  S.F.  342  would  have  validated  proceedings 
in  connection  with  the  municipal  acquisition  of  utilities. 

H.F.  186,  S.F.  1337  would  have  limited  to  five  years  the  life  of 
any  franchise  granted  public  utilities  by  municipalities. 

H.F.  922  would  have  established  the  Minnesota  Resources  Commis¬ 
sion  as  a  permanent  agency  in  place  of  certain  other  state  commis¬ 
sions  . 


D.  1943  Program 

The  experience  of  our  borrowers  under  the  general  cooperative  asso¬ 
ciation  law,  as  amended  in  1941,  should  be  reviewed  for  the  pur¬ 
pose  of  determining  anew  the  need  for  enactment  of  the  model  act. 
Unless  there  is  urgent  need  therefor,  the  model  act  should  not  be 
pressed  because  of  the  sentiment  prevalent  in  Minnesota  favoring 
a  general  cooperative  law. 

Although  there  was  some  discussion,  prior  to  the  1941  session,  of 
the  problem  of  securing  special  tax  assessment  for  the  generating 
cooperatives,  nothing  was  done.  As  yet  the  problem  of  ad  valorem 
taxation  of  these  plants  does  not  appear  to  be  acute.  However, 
there  may  be  some  activity  in  the  direction  of  securing  tax  exemp¬ 
tion  or  other  special  tax  treatment  for  the  generating  coopera¬ 
tives  in  1943* 

The  sponsors  of  the  bills  for  easements  over  state  owned  lands  have 
already  requested  us  to  assist  them  in  drafting  legislation  for 
submission  to  the  1943  legislature  which  will  enable  the  cooper¬ 
atives  to  secure  casements  over  these  lands  without  charge  or,  at 
the  most,  for  a  nominal  charge. 

The  application  of  the  electrical  licensing  and  inspection  law  in 
rural  areas  will  probably  again  be  attacked  by  some  of  our  Jiinmeso- 
ta  borrowers.  In  this  field,  coordination  of  legislative  effort 
and  agreement  on  policy  should  be  effected. 
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1941  Missouri  Legislation  -  Final  Report 
Session:  January  8  to  July  12  (13)  1941 


A.  Affirmative  Program 

Amendat ory  Legi s lat ion .  Enactment  was  sought  of  H.B.  282,  to 
amend  and  eliminate  certain  sections  of  the  1939  Rural  Electric 
Cooperative  Act  which  had  not  been  used  because  of  the  provi¬ 
sions  of  section  3(a)  which  would  have  subjected  the  coopera¬ 
tive  to  the  jurisdiction  of  the  Public  Service  Commission  on 
matters  concerning  construction  and  inductive  or  electrical 
interference.  The  bill  was  sponsored  by  the  Missouri  State 
Rural  Electrification  Association  and  was  passed  without  diffi¬ 
culty  in  the  House  but  was  killed  by  a  five  to  four  vote  in 
the  Senate  Committee  on  Agriculture,  private  power  opposition 
being  effective. 

It  is  reported  that  considerable  opposition  to  other  so-called 
federal  legislation  appeared  during  the  session.  The  Missouri 
farmers  were  split  on  several  measures,  including  a  soil  con¬ 
servation  bill  which  was  recommended  by  Governor  Donnell. 


B.  Defensive  Program 

Electrical  Licensing  and  Inspection  Bill.  H.B.  339,  the  usual 
licensing  and  inspection  bill,  containing  provisions  which  would 
have  unduly  burdened  rural  installations,  was  successfully  op¬ 
posed. 

Tax  Legislation.  H.B.  492,  providing  for  the  assessment  of  an 
occupation  tax  at  the  rate  of  $1*00  per  year  each  pole  and  $1.00 
per  year  per  each  guy  located  along  highways,  was  defeated. 

S.B.  195,  amending  Section  11295,  R.S.  1939,  relating  to  the 
taxation  of  the  distributable  property  of  certain  utility  com¬ 
panies,  including  electric  light,  power  and  transmission  com¬ 
panies,  failed  of  passage. 

H.B.  323,  providing  for  a  revision  of  the  law  relating  to  the 
assessment  by  water  supply  districts  to  include  all  properties 
owned  by  "electric  and  light  companies,  electric  transmission 
lines  and  all  other  public  utility  companies  in  the  district", 
was  defeated* 

H.B.  41,  establishing  a  method  of  valuation  of  the  property  of 
corporations  "engaged  or  which  may  hereafter  become  engaged  in 
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the  business  of  generation,  transmission  or  distribution  of  elec¬ 
tricity"  was  killed  in  the  House. 


C .  Collateral  Legislation 

Enacted.  H.J.C.R.  17,  amending  the  Constitution  with  regard  to 
rates  of  taxation  for  local  purposes  was  finally  passed  on  June 
24,  1941.  It  xvill  be  submitted  to  the  electorate  at  the  November 
3,  1942  election. 

Failed.  H.B.  157,  providing  a  method  of  taxation  for  hydro-electric 
power  plants  failed  of  passage. 


D.  1943  Program 

Amendment  of  the  1939  Rural  Electric  Cooperative  Act  should  be 
sought.  Legislative  effort  of  our  cooperative  borrowers  in 
Missouri  is  well  coordinated.  Strategy  must  be  directed  at  de¬ 
feating  the  opposition  of  the  utility  lobby  in  the  Senate. 

The  defensive  program  in  1943  will  undoubtedly,  as  in  the  past, 
be  most  important.  Tax  legislation  particularly  must  be  watched. 
It  nay  be  expected  also  that  the  State  Highway  Department  may 
seek  legislative  support  for  further  exercise  of  jurisdiction 
over  use  of  highways. 


^Addendum. 

S.B.  187,  approved  July  5,  1941,  was  also  enacted.  It  repeals 
Section  11027,  R.S.  1939,  and  enacts  a  new  section  on  the  powers 
of  the  State  Tax  Commission  and  its  general  supervision  over 
property  assessments. 
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1941  Montana  Legislation  -  Final  Report 
Session:  January  6  to  March  6,  1941 


A.  Affirmative  Program 

General.  On  November  19,  1940,  a  statewide  meeting  of  represen¬ 
tatives  of  our  borrower  cooperatives  was  held  at  the  State  Col¬ 
lege  at  Bozeman,  the  meeting  having  been  arranged  by  Armin  J. 
Hill,  Extension  Agent.  Fred  Kistner,  president  of  Montana  16 
Park  was  elected  chairman  of  the  group  which  organized  very  in¬ 
formally.  Among  other  things,  a  legislative  committee  of  two 
(J.  H.  Riednour,  director  of  13  Flathead,  and  E.  C.  Kaisermam, 
superintendent  of  16  Park)  was  appointed,  with  Hill  as  adviser. 

At  the  meeting,  Hill  urged  participation  by  the  cooperatives  in 
the  enactment  of  an  electric  wiring  licensing  and  inspection  law. 
This  was  opposed  by  the  legal  staff  representative  who  attended 
the  meeting.  The  committee  was  instructed  to  inquire  into  the 
matter  and  to  consult  with  the  REA  Legal  Division,  The  consensus 
of  the  meeting  was  that  there  was  no  tax  problem  requiring  legis- 
lat ive  solut  ion • 

Tax:  Legislation.  Following  the  meeting,  the  representatives  of 
Montana  5  Richland  indicated  that  they  anticipated  a  tax  prob¬ 
lem.  Consideration  of  the  facts  yielded  no  special  problem. 

Under  then  existing  law,  poles  and  lines  of  cooperative  rural 
electrical  associations  were  classified  so  as  to  be  assessed  at 
7%  of  value.  The  statute  also  included  " other  property"  but  the 
state  tax  authorities  had  refused  to  interpret  this  language 
broadly.  Our  legal  staff  recommended  further  attempt  to  secure 
a  broader  interpretation.  H  owever,  S.B,  58  was  introduced  by 
Senator  Nutt, of  Richland,  along  the  same  lines  as  a  bill  he  spon¬ 
sored  in  1939,  specifically  including  in  the  7%  classification 
"transformers,  transformer  stations,  meters,  tools,  improvements, 
machinery"  in  addition  to  poles  and  lines.  This  bill  was  brought 
to  the  attention  of  our  Montana  friends;  it  passed  (Chapter  107 
of  the  1941  Session  Laws)  and  became  effective  upon  approval  by 
the  Governor  (March  10,  1941). 


B.  Defensive  Program 

Licensing  Law.  An  objectionable  licensing  and  inspection  .  bill, 
S.B.  120,  sponsored  primarily  by  the  Montana  Council  of  Electrical 
Workers,  and  supported  by  Hill  and  Kaiserman,  was  introduced.  It 
was  opposed  by  Riednour  and  practically  all  of  our  borrowers ,  most 
effectively  by  John  W,  Hall,  of  Fort  Shaw,  engineer,  and  superin¬ 
tendent  R.  C.  Sherman,  of  Montana  2  Cascade,  who  attended  the 
Senate  committee  hearing  which  preceded  an  unfavorable  report  on 
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the  bill  on  February  14 *  1941. 

Construction  Standards  Law.  H.B,  235*  providing  standards  for 
overhead  construction  of  light,  heat  and  power  lines,  was  brought 
to  our  attention.  We  were  able  to  secure  specific  exemption  of 
our  cooperative  borrowers  and  for  the  continuance  in  effect  of 
Chapter  194  of  the  Session  Law®  of  1939  which  applied  National 
Electrical  Safety  Code  standards  specifically  to  the  electrical 
construction  of  our  borrowers.  The  bill  was  approved  on  March 
12,  1941  and  became  effective  July  1,  1941  (Chapter  137*  Session 
Laws  of  1941). 


C.  Collateral  Legislation 

Enacted.  Section  8289  of  the  Revised  Codes  of  Montana  of  1935*  re¬ 
lating  to  acknowledgment  of  satisfaction  of  mortgage,  v/as  amended 
to  provide  a  penalty  for  refusal  by  mortgagees  of  personal  prop¬ 
erty  to  execute  an  acknowledgment  of  satisfaction.  (S.B.16;  Chap¬ 
ter  3*  Laws  of  Montana*  1941.) 

K  ouse  Memorial  No.  1  (January  15*  1941)  and  Senate  Memorial  No. 

1  (January  14*  1941)  to  the  Congress  of  United  States  requested 
the  enactment  of  appropriate  legislation  for  the  utilization  of 
the  power  and  water  resources  at  the  Fort  Peck  Dam  for  irrigation 
development.  House  Memorial  No,  2  (January  15*  1941)  and  Senate 
Memorial  No.  2  (January  14*  1941)  to  the  Congress  of  United  States 
requested  that  the  .United  States  employ  the  utilities  and  facili¬ 
ties  available  at  Fort  Peck  in  the  plan  of  national  defense. 


D,  1943  Program 

The  sponsors  of  120  will  undoubtedly  seek  some  form  of  in¬ 

spection  and  licensing  law  in  1943*  This  must  be  carefully  watched. 

Section  2  of  the  1939  Electric  Cooperative  Act  contained  the  fol¬ 
lowing  phrase  after  the  ’word  areas:  "in  which  electrical  current 
and  service  is  not  otherwise  available  from  existing  facilities 
and  plants".  This  has  not,  as  yet,  caused  the  Montana  program 
harm,  We  consequently  did  not  seek  amendment.  However*  we  should 
be  on  guard  for  controversies  which  may  arise  because  of  this 
language  and  be  prepared  to  seek  legislative  remedy  if  necessary. 

We  have  some  very  effective  legislative  aides  in  Montana.  However* 
our  borrowers’  cooperative  legislative  efforts  should  be  re-examined 
and  coordinated. 
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1941  Nevada  Legislation  -  Final  Report 
Session:  January  20  to  March  20,  1941 


A .  Affirmative  Program 

Our  Nevada  borrowers  are  organized  under  the  Power  District 
Lav/,  No  need  for  new  legislation  appeared;  no  legislation 
was  sought. 


B.  Defensive  Program 

Electrical  Licensing  and  Inspection  Bill.  A.B.  49,  creating  an 
Electrical  Administrative  Board  and  providing  for  licensing  and 
inspection  of  electrical  installations,  died  in  Committee,  We 
engaged  in  no  activity  with  respect  to  this  bill. 

Project  attorney  Ryland  G.  Taylor  reported  on  April  25,  1941 
that  no  legislation  adversely  affecting  our  borrowers  was  en¬ 
acted. 


C .  Collateral  Legislation 

Enacted.  S.B.  59,  creating  a  State  Contractor's  Board,  and  pro¬ 
viding  for  the  licensing  of  contractors  was  enacted.  Section  1 
of  Article  III  exempts  irrigation  and  reclamation  districts  or 
other  municipal  or  political  corporation  or  subdivision  of  the 
State.  Section  3  of  Article  III  exempts  "public  utilities  oper¬ 
ating  under  the  regulation  of  the  Public  Service  Commission  on 
construction,  maintenance  and  development  work" ;  Section  8  of 
Article  III  exempts  "any  construction  or  repair  of,  or  incidental 
to,  any  agricultural  or  farming  project." 

A.B,  270,  effective  March  28,  1941  as  Chapter  137,  1941  Laws, 
amends  Sections  3,  4  and  5  of  the  1901  cooperative  associations 
act,  with  reference  to  articles  of  association  and  bylaws. 

A.B.  271,  effective  March  28,  1941  as  Chapter  133,  1941  Laws, 
amends  Sections  3,  4  and  5  of  the  1921  non-profit  cooperative 
corporations  act,  with  reference  to  contents  of  articles  of  in¬ 
corporation,  bylaws  and  powers. 

S.J.R,  8,  memorializing  the  United  States  Congress  to  amend  various 
water  conservation  and  utilization  project  statutes,  to  require 
compliance  with  state  laws  in  the  prosecution  of  projects  was 
adopted. 
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Failed.  A.B.  189 *  requiring  public  utilities  to  pay  the  costs 
incurred  by  the  Public  Service  Commission  in  investigating  their 
practices  and  activities  and  appraising  their  operations,  failed 
of  enactment. 


D,  1943  Program 

The  non-profit  cooperative  corporation  and  cooperative  associations 
acts,  which  were  amended  during  the  1941  session,  have  not  hereto¬ 
fore  been  used  in  connection  with  the  REA  program.  In  the  event 
they  are  used  in  the  future,  it  may  become  necessary  to  seek  fur¬ 
ther  amendment  to  make  them  most  effective. 
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1941  Nebraska  Legislation  -  Final  Report 
Session:  January  7  to  I5ay  23 ,  1941 


A.  Affirmative  Program 

Our  Nebraska  borrowers  are  public  power  districts.  Although  no 
affirmative  legislative  program  was  conducted  by  our  borrowers 
on  a  state-wide  basis,  a  number  of  bills  directly  affecting  the 
program  were  considered  by  the  legislature.  The  following  bills, 
relating  to  public  power  districts,  are  reported: 


I.  Enacted 


Election  of  Directors.  L.B.  133  amended  Sec.  70-704,  C.S.  Supp. 
1939,  to  provide  that  where  the  district  is  primarily  furnishing 
rural  consumers,  subdivisions  within  the  district  may  be  formed 
for  the  nomination  and  election  of  directors  by  following  county 
boundary  lines  without  regard  to  population,  if  in  the  judgment 
of  the  state  engineer,  the  rural  consumers  will  not  be  prejudiced. 

Water  Use.  L.B.  202  amended  Sec.  70-707,  C.S.  Supp.  1939,  to  pro¬ 
vide  for  preference  to  public  power  and  irrigation  districts  using 
water  for  agricultural  purposes  over  those  using  same  for  power 
purposes.  The  term  l!just  compensation11  in  connection  therewith 
is  defined. 

Bank  Deposits.  L.B.  390  provides  procedure  concerning  deposits 
in  banks  of  power  and  irrigation  district  funds. 

Actions  Involving  District  Bonds.  L.B.  212  amended  S*cs.  27-319  end 
321,  C.S.  Supp.  1939,  to  permit  actions  against  the  State  of 
Nebraska  with  respect  to  its  ownership  or  interest  in  bonds  or 
other  obligations  of  any  political  subdivision  of  the  State ,  in¬ 
cluding  drainage  and  irrigation  districts. 


II.  Failed 

Qualification  of  Directors.  L.B.  61  would  have  amended  Sec.  70-704 
and  70-705,  C.S.  Supp.  1939,  to  provide  that  only  members  of  a 
public  power  district  shall  be  qualified  to  hold  the  office  of 
director. 

Service  to  Municipalities.  L.B.  330  would  have  amended  Sec.  70- 
701,  C.S.  Supp.  1939,  to  redefine  "municipality11  so  that  any 
municipality  receiving  service  from  the  district  would  automatic¬ 
ally  be  included  in  the  district. 
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Restriction  on  Acquisitions.  L.B.  439  would  have  amended  Sec. 
70-706,  C.S.  Supp.  1939,  to  prohibit  acquisition  by  power  dis¬ 
tricts  of  any  plant  partly  or  wholly  within  a  city  or  village 
without  giving  30  days’  notice  to  the  governing  body  of  such 
city  or  village.  The  bill  would  have  also  prohibited  exercise 
of  power  of  eminent  domain  if  such  city  or  village  within  the 
30  days  took  any  steps  toward  acquiring  the  plant. 

Filing  Fees.  L.B.  179  would  have  amended  Sec.  32-1123,  C.S. 
Supp.  1939,  to  reduce  the  filing  fee  for  directors  of  public 
power  and  irrigation  districts  to  $5*00. 

Sale  of  Obligations.  L.B.  480  would  have  amended  Sec.  70-709, 
C.S.  Supp.  1939  to  limit  the  commission  paid  any  agent  in  con¬ 
nection  with  the  sale  of  any  district  obligation  to  one-half  of 
1%.  The  bill  would  also  have  required  that  all  obligations, 
except  those  maturing  within  12  months,  be. sold  by  open  competi¬ 
tive  bidding. 


B.  Defensive  Program 

Tax  Legislation.  L.B.  72,  whiefr  would  have  provided  for  submis¬ 
sion  to  the  electorate  of  a  constitutional  amendment  providing 
for  taxation  of  property  of  public  power  and  irrigation  districts 
acquired  by  purchase  from  private  persons  or  corporations  and 
used  for  the  generating,  transmission  or  distribution  of  elec¬ 
trical  energy  or  gas.  Amendment  of  the  bill  was  sought  to  make 
it  apply  only  to  future  acquisitions  and  to  continue  in  effect 
the  exemption  of  property  then  or  thereafter  owned  by  any  city 
or  village.  An  effort  was  made  to  secure  exemption  for  the 
rural  power  districts,  but  no  definite  action  was  taken  in  this 
direction.  The  bill  was  opposed  by  several  of  our  borrowers. 
Wide-spread  interest  in  it  was  manifested.  It  was  finally  post¬ 
poned  by  a  vote  of  19  to  11. 

L.B.  474  was  a  similar  bill  which  would  have  provided  for  con¬ 
stitutional  amendment  permitting  the  legislature  to  levy  taxes 
upon  the  production  and  income  of  public  power  districts,  muni¬ 
cipal  power  plants  and  privately  owned  utilities.  This  bill, 
also,  was  indefinitely  postponed. 

L.B.  408  represented  an  attempt  to  redefine  public  power  dis¬ 
tricts  as  public  proprietary  corporations,  and  to  take  away  their 
character  as  governmental  subdivisions  and  to  remove  their  tax 
exemption.  Express  provision  was  made  for -exemption  of  property 
used  by  rural  electrification  districts  and  rural  public  power 
districts.  This  bill  was  also  indefinitely  postponed. 
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Electrical  Licensing  end  Inspection  Bills.  L.B.  476  would  have 
created  a  State  Board  of  Electricians  and  provided  for  licensing 
and  inspection  of  electrical  installations.  The  provisions  of 
the  bill  would  have  been  particularly  burdensome  in  rural  areas.,. 
It  was  indefinitely  postponed,  as  was  L.B.  99  which  would  have 
provided  that  electrical  installations  be  conducted  in  accord¬ 
ance  with  the  regulations  set  down  in  the  National  Electrical 
Code. 


C.  Collateral  Legislation 

Enacted.*'  L.B.  1  governs  the  exercise  of  the  power  of  eminent 
domain  by  cities  in  connection  with  the  acquisition  of  public 
utility  property.  It  became  effective  as  an  emergency  measure 
on  February  15 ,  1941. 

L.B.  2  amends  Section  16-671,  C.S.  Supp.  1939*  to  include  gas 
plants  or  systems  among  the  utilities  for  which  certain  cities 
of  the  first  class  may  issue  revenue  bonds. 

L.B.  17  imposes  a  requirement  of  72  hours’  notice  prior  to  the 
issuance  of  any  injunction  in  matters  involving  the  delivery  of 
water  in  which  the  state  engineer  is  a  party.  The  -bill  relates 
generally  to  civil  procedure  in  connection  with  disputes  relating 
to  the  delivery  of  irrigation  water* 

L.B.  19  amends  Sec.  18-1005,  C.S.  1929,  by  providing  that  special 
taxes  assessed  by  such  districts  shall  bear  interest  not  to  ex¬ 
ceed  certain  rates. 

Failed.  L.B.  10  would  have  substituted  for  the  State  Railway 
Commission  a  Public  Utilities  Commission  which  would  be  elected 
from  five  public  utility  commissioner  districts.  The  bill 
would  have  provided  for  constitutional  amendment  to  put  the 
change  into  effect.  It  was  killed  in  Committee. 

L.B.  230  would  have  amended  Section  I6-663,  C.S.  1929,  relating 
to  municipal  corporations  to  provide  that  revenues  from  municipal 
power  plants  in  certain  cities  of  the  first  class  not  be  used 
for  general  purposes,  except  with  electoral  approval.  The  bill 
was  indefinitely  postponed. 


L.B.  433  would  have  amended  Sec.  18-1601,  C.S,  Supp, 1939# 


'"See  addendum  on  page  4. 
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relative  to  the  issuance  of  revenue  bonds  by  municipal  corpora¬ 
tions  in  connection  with  the  construction  and  operation  of 
utility  plants. 

L.B.  385  w°uld  have  prohibited  any  individual,  firm  or  corpora¬ 
tion  engaged  in  selling  utility  service  from  making  any  service 
charge  for  the  rental  or  installation  of  any  service  or  equip¬ 
ment.  It  was  indefinitely  postponed. 

L.B.  333  would  have  required  all  governmental  subdivisions  of 
the  State  to  give  preference  to  articles  grown  or  manufactured 
in  Nebraska.  It  was  indefinitely  postponed. 


D.  1943  Program 

No  legislative  needs  in  connection  with  the  rural  electrification 
program  are  now  known.  It  may  be  anticipated  that  an  attempt 
will  be  made  again  in  1943  to  subject  public  power  districts  to 
taxation. 

The  Electric  Membership  Corporation  Act,  which  was  adopted  in  1937 > 
has  not  been  used  in  Nebraska.  Should  developments  direct  the 
program;  in  the  cooperative  direction,  it  will  be  necessary  to 
examine  the  Act  carefully  for  amendment . 


Addendum 

Collateral  Legislation  -  Enacted.  L.B.  69  empowers  cities  of  the 
second  class  and  villages  to  purchase,  construct,  maintain  and 
improve  cold  storage  or  refrigeration  plants  and  to  finance  same 
from  certain  tax  funds  or  bonds  issued  with  electoral  approval. 
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1941  New  Hampshire  Legislation  -  Final  Report 
Session:  January  1  to  June  13  (16)  1941 


A.  Affirmative  Program 

No  affirmative  program  was  undertaken  at  the  1941  session  of  the 
New  Hampshire  General  Court. 


B.  Defensive  Program 

Rate  Regulation.  H.B.  215  would  have  established  a  ceiling  of 
six  cents  per  kwh;  prohibited  minimum  charges  and  interest 
charges;  provided  for  meter  inspection;  and  required  that  a  du¬ 
plicate  meter  reading  be  left  with  the  consumer.  This  bill  was 
killed. 


C.  Collateral  Legislation 

Enacted.  H.B, 410,  conferring  authority  upon  the  Public  Service 
Commission  to  establish  temporary  rates,  was  enacted  as  Chapter 
148,  effective  June  5j  1941.  Temporary  rates  may  be  fixed  by 
the  Commission  pending  final  determination  of  rate  cases  before 
the  Commission.  Alternative  methods  of  arriving  at  these  tempo¬ 
rary  rates  are  provided  for  in  the  Act.  It  applies  only  to  cases 
where  rate  proceedings  have  been  instituted  and  are  pending  be¬ 
fore  the  Commission, 

Failed.  H.B.  296,  relating  to  the  rights  of  utilities  and  con¬ 
sumers  regarding  title  to  energy  supplied,  was  unfavorably  re¬ 
ported. 

H.B.  407,  relating  to  appeals  from  Public  Service  Commission 
orders,  also  failed. 


D.  1943  Program 


There  does  not  now  appear  to  be  any  need  for  new  legislation. 
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1941  New  Jersey  Legislation  -  Final  Report 
Session:  January  14  to  July  29,  1941*' 


A.  Affirmative  Program 

No  affirmative  program  was  undertaken  in  New  Jersey  at  the  1941 
session  because  of  the  lack  of  proper  sponsorship. 


B.  Defensive  Program 

No  legislation  has  come  to  our  attention  which  would  adversely 
affect  our  borrowers  in  that  State. 


C .  Collateral  Legislation 

No  legislation  of  collateral  interest  to  our  program  has  been 
reported ,  other  than  an  amendment  of  the  explosives  act.,  S.B. 

66,  effective  March  28,  1941  as  Ch.  27,  Laws  1941. 

D.  1942  Program 

A  program  should  be  undertaken  at  the  1942  session  seeking  enact¬ 
ment  of  the  model  act.  The  Public  Utility  Commissioners  in  New 
Jersey  have  manifested  a  hostile  attitude  toward  rural  electrifi¬ 
cation  and  have  stated  their  intention  to  "sponsor  certain  legis¬ 
lation  affecting  our  borrowers" .  Development  of  proper  sponsor¬ 
ship  of  any  program  in  New  Jersey  is  important.  Representatives 
of  the  legal  staff  interviewed  Governor  Edicson  relative  tc  the 
possible  inclusion  by  him  in  his  legislative  program  of  the  REA 
model  act,  H  e  was  disinclined  to  assume  the  initiative.  Un¬ 
less  the  situation  undergoes  a  marked  change,  we  will  be  compelled 
to  proceed,  if  at  all,  with  sponsorship  by  our  two  cooperative 
borrowers  in  that  state.  The  program  should  not  be  undertaken 
unless  forceful  leadership  and  sound  support  can  be  obtained. 


•"'''Legislature  recessed  until  November  13,  1941. 
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New  Mex.-l 


1941  Mew  Mexico  Legislation  -  Final  Report 
Session:  January  14  to  April  12 ,  1941 


A.  Affirmative  Program 

General .  At  the  beginning  of  the  session,  project  attorney  Neil 
B.  Watson  communicated  with  us  to  advise  that  an  affirn&tive 
legislative  program  would  be  conducted  by  the  New  Mexico  cooper¬ 
atives  acting  through  Governor  Hockenhull,  who  had  been  informally 
selected  in  1939  to  make  legislative  contacts  in  1941*  The  legis¬ 
lative  program  had  been  discussed  at  a  meeting  of  project  attorneys 
and  superintendents  with  a  member  of  our  legal  staff  on  January  1. 
Emphasis  was  primarily  placed  on  securing  tax  exemption.  The  de¬ 
sirability  of  legislation  with  respect  to  easements  for  electric 
cooperatives  was  suggested  by,  Watson.  The  member  of  our  legal 
staff  who  was  keeping  in  touch  with  legislative  matters  in  New 
Mexico  advised  us  that  Waldo  Spiess,  of  La  Vegas,  project  attor¬ 
ney  for  New  Mexico  14A  Mora  (then  unallotted)  a  member  of  the 
New  Mexico  Senate,  was  taking  the  lead  on  legislative  matters. 

Our  communications  from  that  point  on  were  with  Senator  Spiess. 

Wg  did  not  receive  complete  reports  as  to  legislative  develop¬ 
ments.  For  that  reason  our  information  is  not  complete.  We  have 
sought  inf ormation  from  all  available  sources. 

Tax  Legislation.  The  provision  contained  in  the  Electric  Cooper¬ 
ative  Act  for  exemption  from  excise  taxes,  upon  payment  of  a  fee 
of  $10.  for  each  100  members  or  fraction  thereof,  was  amended  to 
include  exemption  from  all  taxes  of  whatsoever  kind  or  nature. 

S.B.  13,  which  was  adopted  as  Chapter  195 *  Laws  of  1941  j  became 
effective  on  July  13 .  The  constitutionality  of  this  law  has  al¬ 
ready  been  attacked  by  the  State  Tax  Commission  which  is  taking 
steps  to  assess  the  properties  of  some  of  our  borrowers. 

Easement  Legislation.  S.B.  70,  providing  for  a  two  year  period 
of  limitations  on  actions  in  connection  with  easements,  practically 
identical  with  the  easement  provision  of  the  latest  revision  of  the 
model  act,  was  introduced  but  failed  to  pass. 

Exemption  from  Electrical  Wiring  Licensing  and  Inspection  Law.  It 

was  reported  that  an  exemption  would  be  sought  for  the  electric 
cooperatives  from  the  provisions  of  Chapter  192  of  the  Laws  of 
1939  relating  to  electrical  wiring  inspection  and  licensing.  Not¬ 
withstanding  several  requests,  no  copy  of  the  amendatory  bill  was 
ever  submitted  to  us.  We  have  been  advised  that  the  bill  did  not 

pass.  H.B.  61,  enacted  as  Chapter  201,  Laws  1941 >  amends  the  ex¬ 
isting  law;  the  amendments  do  not  provide  for  cooperative  exemp¬ 
tion. 
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Mew  Mex.-2 


B.  Defensive  Program 

Commission  Jurisdiction.  After  a  rather  turbulent  legislative  his¬ 
tory,  which  included  submission  of  the  bill  to  the  Federal  Power 
Commission  for  advice,  H.B,  29  creating  the  new  Public  Service  Com¬ 
mission,  with  provisions  for  regulation  and  control  of  public  util¬ 
ities,  was  enacted  into  law,  We  were  successful  in  obtaining  the 
insertion  of  a  provision  in  the  limitation  and  exception  section 
of  the  Act  stating  that  "nothing  contained  in  this  Act  shall  be  con¬ 
strued  as  giving  to  the  Public  Service  Commission,  hereinafter 
created,  any  powers  or  jurisdiction  over  ,  .  .  corporations  organ¬ 
ized  under  Chapter  47 ,  of  the  Laws  of  1939,  known  as  the  Rural  Elec¬ 
tric  Cooperative  Act".  The  Public  Utility  Law  became  effective  on 
July  13,  1941,  as  Chapter  84, Laws  1941. 

Duplication  of  Existing  Utility  Services.  Enactment  of  Chapter  154, 
Laws  1941  (S.B.  242j  first  came  to  our  attention  after  adjournment 
of  the  session.  This  Act  prohibits  the  duplication  of  any  public 
utility  service  of  the  type  contemplated  by  Article  XI,  Section  7 
of  the  New  Mexico  Constitution  in  any  "municipality,  field  or  terri¬ 
tory",  Provision  is  made  for  the  issuance  of  certificates  of  con¬ 
venience  and  necessity  by  the  district  courts.  The  Act  extends 
specific  exemption  to  public  utilities  as  defined  in  the  1941  Public 
Utility  Law,  Article  XI,  Section  7  of  the  Constitution  of  New  Mexico 
confers  powers  upon  the  State  Corporation  Commission  over  "transmis¬ 
sion  companies".  The  New  Mexico  Supreme  Court  has  held  that  local 
gas  and  electric  companies  are  not  "transmission  companies"  within 
the  constitutional  provision.  It  may,  therefore,  be  concluded  that 
Chapter  154,  Laws  of  1941  does  not  apply  to  our  borrowers.  It  should 
be  noted  that  Article  22  of  Chapter  90  of  the  1929  Statutes  is  very 
similar  to  Chapter  154*  Under  the  1939  New  Mexico  Electric  Cooper¬ 
ative  Act,  cooperatives  are  specifically  exempted  from  the  provi¬ 
sions  of  Article  22. 


C,  Collateral  Legislation 


As  indicated,  our  legislative  lines  of  communication  were  unsatis¬ 
factory.  The  following  bills  of  collateral  interest  to  the  program 
were  reported  by  the  office  of  Government  Reports. 

Enacted.  S.B.  73>  authorizing  cities,  towns  and  villages  to  refund 
revenue  bonds;  providing  terms  for  such  refunding  and  the  method  of 
further  securing  refunding  bonds  by  mortgage  of  publicly-owned  util¬ 
ities  and  requiring  the  granting  of  franchises  to  protect  refunding 
bonds  in  case  of  default  and  foreclosure  of  publicly-owned  utilities, 
was  enacted  as  Chapter  185,  Lavrs  1941.  H,B,  256,  enacted  as  Chapter 
18,  Laws  1941,  amends  existing  laws  relating  to  issuance  of  revenue 
bonds  for  municipal  utilities. 
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New  Mex.-3 


Failed.  S.B.  170,  providing  that  municipalities  must  vote  on  en¬ 
largements  or  additions  to  municipally  owned  utilities,  was  killed 
in  the  Senate. 

Constitutional  Amendment  -  1940  Election;  Legislative  Sessions,  The 
electorate  in  November  1940  approved  amendment  of  Article  4,  Section 
5  of  the  New  Mexico  Constitution,  providing  for  a  limot  of  60  days 
for  legislative  sessions,  divided  into  two  terms  of  30  days  each 
with  a  30  day  recess  between  terms .  The  amendment  requires  that 
all  bills  be  introduced,  but  not  adopted,  at  the  first  term,  and 
that  no  bills  be  introduced  during  the  second  term  which  is  restrict¬ 
ed  to  final  action  on  bills.  Appropriation  measures  are  excepted. 
(Pursuant  to  H.J.  Res. 12). 


D.  1943  Program 

The  tax  situation  may  develop  need  for  new  legislation  or  consti¬ 
tutional  amendment.  It  should  be  closely  watched. 

Redetermination  of  the  need  for  easement  legislation  and  for  exem¬ 
ption  from  the  electrical  wiring  licensing  and  in  spection  bill 
should  be  made. 

If  Chapter  154 a  Laws  1941 >  causes  any  difficulty,  notwithstanding 
its  apparent  inapplicability  to  our  borrowers,  it  should  be  amended 
specifically  to  exempt  electric  cooperatives. 
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1941  New  York  Legislation  -  Final  Report 
Session:  January  8  to  April  3  (4)  1941 


A.  Affirmative  Program 

Our  sole  borrower  in  New  York  during  the  last  legislative 
session  was  a  private  utility  company.  No  affirmative  legis¬ 
lative  program  in  which  we  were  interested  was  conducted. 


B.  Defensive  Program 

Tax  Legislation.  H.B.  400  (S.B.  3^3)  amends  the  Tax  Law  to  ex¬ 
tend  the  2%  state  emergency  utilities  tax  to  June  30,  1942;  also 
to  include  within  its  scope  all  persons  selling  enumerated 
utility  services.  It  became  effective  as  Chapter  137 ,  Laws 
1941,  retroactive  to  July  1,  1937*  H.B.  1201,  enacted  as  Chap¬ 
ter  293,  Laws  1941,  effective  April  12,  1941,  amends  the  Genera.1 
City  Lav;  to  permit  cities  to  impose  1%  emergency  tax  on  utilities 
until  June  30,  1942.  These  tax  laws  are,  of  course,  of  general 
application. 

Safet.y  Legislation.  S.B.  376  (H.B.  410)  would  have  provided  for 
the  safety  and  protection  of  employees  engaged  in  construction, 
repair  and  inspection  of  high  voltage  lines.  The  bill  failed 
of  enactment e 


C,  Collateral  Legislation. 

Enacted,  S.B,  1819  amended  the  Agriculture  and  Market  Law,  Art. 
19  to  provide  for  licensing  of  cold  storage  and  locker  plants* 

It  became  effective  April  26,  1941  as  Chapter  763,  Laws  1941* 

Failed.  S.B.  1489  would  have  allowed  first  and  second  class 
towns  to  appoint  boards  of  plumbing,  heating  and  ventilating 
examiners,  and  boards  of  electrical  examiners  to  examine  and 
issue  licenses  to  applicants  desiring  to  perform  such  work. 


D,  1942  Program 

A  program  of  cooperative  rural  electrification  is  now  being  con¬ 
ducted.  It  may  well  be  anticipated  that  needs  will  appear  for 
new  legislation  in  connection  therewith. 
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1941  North  Carolina  Legislation  -  Final  Report 
Session:  January  8  to  March  15 ,  1941 


A.  Affirmative  Program 

Amendatory  Legislation:  Because  of  the  difficulties  encountered 
with  the  State  Rural  Electrification  Authority  (especially  in  con¬ 
nection  with  borrowers'  applications  to  REA)  and  with  certain  pro¬ 
visions  of  the  Electric  Membership  Corporation  Act  relating  to 
corporate  practice ,  the  repeal  of  that  Act  and  the  introduction 
of  the  Electric  Cooperative  Act  were  considered.  However,  at  a 
statewide  meeting  at  Raleigh  on  January  21  and  22,  it  developed 
that  this  course  had  been  closed  by  reason  of  the  fact  that  our 
borrowers’  representatives  had  previously  conferred  with  Governor 
Broughton  on  the  entire  matter,  and  had  been  assured  by  him:  (a) 
that  the  Authority  would  not  be  abolished  and  its  jurisdiction 
assigned  to  the  Public  Utilities  Commission  as  had  been  rumored, 
and  (b)  that  the  cooperatives  would  be  consulted  in  his  selection 
of  a  new  chairman  of  the  Authority  to  succeed  the  incumbent.  The 
consensus  was  that  sponsorship  of  the  repeal  of  the  Electric  Mem¬ 
bership  Corporation  Act  and  the  enactment  of  the  Electric  Cooper¬ 
ative  Act  would  be  an  indication  of  lack  of  confidence  in  the 
Governor,  and  would  consequently  be  unwise.  An  amendatory  pro¬ 
gram,  designed  to  eliminate  the  mandatory  quorum  requirement  of 
a  majority  of  the  membership  (which  had  proven  an  unsurmount able 
obstacle  to  many  cooperatives’  membership  meetings)  and  to  permit 
by-law  amendment  by  the  membership,  was  supported  and  a  bill,  H.B. 
333)  effecting  these  ends,  was  enacted  (effective  March  15,  1941). 
Enactment  of  H.B.  961  (effective  March  15,  1941)  permitting  the 
cooperatives  to  extend  lines  into  adjacent  states  was  also  achieved 
through  the  legislative  committee’s  efforts. 

Foreign  Corporations.  Independently  of  the  committee,  H.B. 50  was 
enacted  (effective  February  14a  1941)  under  the  sponsorship  of 
North  Carolinians  who  desired  service  from  certain  Georgia  cooper¬ 
atives,  permitting  foreign  electric  cooperatives  in  adjacent 
states  to  domesticate  under  North  Carolina  lav/  as  electric  member¬ 
ship  corporations  and  to  enjoy  and  be  subject  to  the  provisions  of 
the  Electric  Membership  Corporation  Act. 

Tax  Legislation.  Our  borrowers,  operating  under  the  Electric 
Membership  Corporation  Act,  are  tax-exempt.  However,  seven  of 
our  borrowers  had  been  incorporated  as  mutual  corporations  and 
later  had  converted.  During  their  existence  as  mutual  corpora¬ 
tions,  they  were  subject  to  State  and  local  taxation.  It  was 
reported  that  the  amounts  paid  and/or  due  approximated  $50,000. 
Under  the  leadership  of  34  Anson  (President  U.R.  Blalock  being 
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North  Car. -2 


a  prominent  member  of  the  lower  House  of  the  legislature),  H.B. 

258  (effective  March  13,  1941)  was  enacted,  waiving  and  refund¬ 
ing  without  interest  all  State  and  local  taxes. 

Easement  Registration.  The  legislative  committee  sought  enact¬ 
ment  of  legislation  eliminating  the  necessity  of  recording  ease¬ 
ments.  Under  present  law,  failure  to  record  is  a  penal  offense 
and  vitiates  the  easement.  H.B.  283.  exempting  easements  of 
electric  membership  corporations  from  the  registration  require¬ 
ment  ,  was  considered  inadequate  by  our  legal  staff  and  was  killed. 
H.B.  332,  containing  more  adequate  provisions,  met  with  opposition 
on  the  part  of  the  lawyer-members  of  the  legislature  and  failed  to 
pass.  This  represented  the  only  unsuccessful  effort  of  the  legis¬ 
lative  committee.  The  legislature  passed  two  local  bills  on  this 
subject,  -  H.B.  787,  waiving  the  registration  requirement  in 
seven  named  counties  (effective  March  15,  1941)  and  H.B.  205,  re¬ 
ducing  the  probate  and  recording  fees  in  five  named  counties  (ef¬ 
fective  March  6,  1941)*  H.B.  787  is  of  dubious  legal  effect. 


Be  Defensive  Program 

Our  borrowers  were  alert  for  any  statutory  changes  xvhich  might 
have  enlarged  the  jurisdiction  of  public  bodies  over  them.  Al¬ 
though  the  newspapers  predicted  legislation  throwing  the  Rural 
Electrification  Authority’s  functions  into  the  new  Public  Util¬ 
ities  Commission,  no  such  legislation  appeared. 


C.  Collateral  Legislation 

Enacted.  Information  received  from  Max  C.  Wilson,  who  served  as 
legal  adviser  to  the  legislative  committee,  indicates  that  the 
following  bills  of  collateral  interest  were  enacted: 

S.B.  188  (effective  March  8,  1941)  abolishes  the  office  of  Util¬ 
ities  Commissioner  and  creates  "The  North  Carolina.  Utilities  Com¬ 
mission"  to  which  the  functions  of  the  Utilities  Commissioner  are 
transferred.  The  bill  does  not  affect  our  borrowers. 

H.B.  404  (effective  March  8,  1941)  permits  the  appointment  of 
more  than  one  county  electrical  inspector. 

H.B.  22  (effective  March  4,  1941)  places  under  the  supervision 
of  the  Utilities  Commissioner  (now  Commission)  municipally-owned 
utility  systems  which  are  leased  to  and  operated  by  private  in¬ 
dividuals,  firms  or  corporations. 
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D.  1%3  Program 

The  necessity  for  legislation  waiving  the  necessity  of  registra¬ 
tion  of  easements  and  making  easements  effective  without  regis¬ 
tration  remains.  Narrowing  the  bill  to  refer  only  to  electric 
membership  corporations  may  enhance  its  chance  of  passage.  This 
factor  should  be  considered  and  an  early  attempt  made  to  secure 
enactment  of  a  proper  bill. 

It  would  be  highly  desirable  to  eliminate  the  State  Rural  Elec¬ 
trification  Authority,  notwithstanding  the  fact  that  Governor 
Broughton  has  appointed  a  chairman  satisfactory  to  our  borrowers. 
The  Authority  merely  represents  an  unnecessary  obstacle  causing 
delay  on  our  borrowers’  applications.  We  are  assured  by  those 
who  sponsored  the  present  chairman’s  appointment  that  he  will 
not  stand  in  the  wa y  of  legislation  abolishing  the  Authority. 

Our  borrowers’  experience  during  the  next  two  years  should  be 
reviewed  to  determine  whether  the  enactment  of  the  Electric  Co¬ 
operative  Act  should  be  sought.  An  attempt  in  this  direction 
will  be  successful  if  the  efforts  of  our  borrowers  are  coordin¬ 
ated  sufficiently  early. 

A  power  reserve  cooperative  has  been  organized  in  North  Carolina 
as  a  mutual  corporation.  The  Electric  Membership  Corporation  Act 
was  not  used  because  of  difficulty  which  might  have  been  encoun¬ 
tered  with  the  Authority.  However,  a  tax  problem  may  arise  which 
will  require  legislative  solution. 

Our  North  Carolina  borrowers  have  demonstrated  their  ability  to 
secure  legislation.  This  ability  should  be  capitalized  upon  as 
the  occasion  arises.  The  services  of  D.  B.  Barber,  Jr.,  our 
field  representative  (Design  &  Construction  Division)  at  Raleigh, 
were  most  useful  in  reporting  legislative  developments  and  secur¬ 
ing  bills.  We  also  found  Mr.  Roy  H.  Park,  a  Raleigh  publisher, 
very  helpful « 
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1941  Korth  Dakota  Legislation  -  Final  Report 
Session:  January  7  to  March  7,  1941 


A.  Affirnative  Program 

Amendatory  Legislation.  Amendments  of  the  1937  Electric  Member- 
ship  Corporation  Act  (a)  to  eliminate  commission  jurisdiction  over 
plans  and  specifications,  (b)  to  permit  amendment  of  bylaws  by 
members,  (c)  to  broaden  the  definitions  and  powers  section,  (d) 
to  permit  cooperatives  to  act  as  incorporators  and  their  repre¬ 
sentatives  to  serve  as  directors,  (e)  to  admit  foreign  corpora¬ 
tions,  (f)  to  permit  quorum  requirements  to  be  set  forth  in  by¬ 
laws,  and  (g)  to  reduce  quorum  requirements  for  amendment  of 
articles,  were  included  in  H.B.  306,  which  was  prepared  by  our 
legal  staff.  The  bill  was  adopted  as  introduced  except  for  the 
provision  for  complete  Commission  exempt  ion , which  was  deleted  be¬ 
cause  of  the  strenuous  objections  of  the  Public  Service  Commis¬ 
sion.  It  became  effective  on  March  17,  1941  as  Chapter  227. 

Tax  Legislation.  A  tax  bill,  S.B.  179,  providing  for  a  tax  based 
on  membership,  was  initiated  locally  by  a  tax  committee  which  held 
final  sessions  in  Bismarck  just  prior  to  the  introduction  of  the 
bill.  Some  dissension  arose  with  respect  to  the  tax  program.  The 
cooperatives  with  small  merrberships  and  large  power  consumption 
favored  a  bill  passed  on  membership;  those  with  large  memberships 
and  smaller  power  consumption  favored  a  gross  receipts  tax.  It 
wa s  necessary  for  a  member  of  our  legal  staff  to  attend  a  field 
conference  on  February  13,  1941  to  assist  in  reaching  a  compro¬ 
mise.  A  substitute  for  S.B.  179,  providing  a  one  per  cent  gross 
receipts  tax  in  lieu  of  personal  property  taxes  during  the  first 
five  years  and  two  per  cent  thereafter,  was  enacted  into  law. 
Personal  property  is  defined  in  the  bill  to  include  poles,  wires, 
lines,  transformers,  generating  equipment,  meters,  machinery, 
buildings,  fixtures,  and  improvements  of  every  character  upon 
land  used  in  connection  with  the  distribution,  transmission  and/or 
generation  of  electric  energy.  The  bill  became  effective  com¬ 
mencing  with  the  tax  year  of  1941  (Chapter  282). 

General.  Attorney  Wm.  T.  DePuy  (19  Grand  Forks)  was  in  Bismarck 
throughout  the  legislative  session  (employed  by  Legal  Division 
of  State  Highway  Dept.);  he  effectively  coordinated  cooperative 
effort  and  handled  legislation. 


B,  Defensive  Program 

Licensing  Bill.  The  routine  check  of  legislation  (by  DePuy  on 
February  26,  1941)  disclosed  H.B.  141,  amending  the  electrical 
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licensing  and  inspection  law  of  1919,  without  materially  affect¬ 
ing  rural  installations.  Effective  March  8,  1941  (Chapter  227). 

Constitutional  Amendments  -  1940  Election:  Taxation.  On  the  Nov- 
ember  1940  election  ballot,  constitutional  and  statutory  tax 
changes  which  may  have  affected  our  borrowers  were  submitted  on 
initiative;  all  were  defeated. 


C •  Collateral  Legislation 

Enacted.  H.B.  61*  approved  February  21,  1941  restricts  the  use 
of  the  word  '’cooperative''  to  cooperative  corporations  and  asso- 
ciat ions , 

S.B.  164,  approved  March  18,  1941  creates  a  State  Board  of  Plumb¬ 
ing  and  provides  for  licensing  and  inspection. 


Da  1943  Program 

The  sole  item  carried  over  is  that  of  exemption  from  present  Com¬ 
mission  jurisdiction  over  plans  and  specifications  which  should 
be  carefully  reconsidered  on  the  basis  of  the  experience  of  the 
ensuing  two  years.  The  exercise  of  this  jurisdiction  does  not 
appear  to  have  presented  acute  problems  in  the  past.  It  may  be 
well  to  let  sleeping  dogs  lie. 

A  question  may  be  raised  with  respect  to  the  application  of  the 
tax  bill  (S.B.  179)  which  is  ambiguous  as  to  the  commencement  of 
the  five-year  period  during  which  the  rate  is  one  per  cent,  in  the 
case  of  cooperatives  which  generated  or  distributed  electric  en¬ 
ergy  prior  to  January  1,  1941.  The  question  may  be  capable  of  ad¬ 
ministrative  determination;  however,  clarifying  legislation  may  be 
required. 
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1941  Ohio  Legislation  -  Final  Report 
Session:  January  6  to  May  27 3  1941 


A.  Affirmative  Program 

Model  Act .  Our  Ohio  borrowers  are  organized  under  the  General 
Corporation  Act.  Although  no  particular  difficulty  in  opera¬ 
tion  had  been  encountered,  introduction  of  the  model  act  was 
considered.  It  was  decided  not  to  proceed  in  order  not  to 
diffuse  our  borrowers'  legislative  efforts  in  connection  with 
tax  legislation. 

Tax  Legislation.  With  the  court  proceedings  for  tax  relief 
for  Ohio  borrowers  at  an  impasse,  a  definite  program  for  tax 
legislation  was  organized,  with  the  Ohio  Project  Superinten¬ 
dents'  Association  carrying  the  lead.  Representatives  of  our 
legal  staff  conferred  with  cooperative  representatives  from 
time  to  time,  resulting  in  the  introduction  of  H.B.  552  and 
S.B.  215,  companion  bills.  Speaker  William  M.  McCulloch  and 
Senator  Fred  R,  Seibert,  both  project  attorneys,  actively 
supported  the  bills  in  their  respective  Houses®  S.B.  215  was 
carried  through  to  passage;  was  signed  by  the  Governor  on  May 
8,  1941  and  became  effective  on  August  8,  1941  as  Chapter  119 , 
Ohio  Laws,  The  bill  provides  for  the  assessment  of  the  trans¬ 
mission  lines,  transformers,  wire,  tools  and  all  other  prop¬ 
erty,  excepting  real  estate,  motor  vehicles  and  intangible 
property  owned  by  any  rural  electric  company  at  50%  of  its 
true  value  and  money.  The  term  "rural  electric  company"  is 
defined  to  mean  "any  non-profit  corporation,  organization, 
association  or  cooperative  engaged  in  the  business  of  supply¬ 
ing  electricity  to  its  members  or  persons  owning  an  interest 
therein  in  an  area  the  major  portion  of  which  is  rural." 
Enactment  of  this  bill  represents  a  definite  step  forward 
for  our  borrowers  and  solves  our  most  serious  problem  in 
Ohio. 


Be  Defensive  Program 

Tax  Legislation.  The  special  additional  excise  tax  of  .65%  of 
the  gross  receipts  of  electric  light  companies,  to  provide  funds 
for  poor  relief,  provided  for  in  Chapter  117 ,  Ohio  Laws,  Part  2 
(1937-38),  was  extended  to  and  including  April  30,  1943  by  Sub. 
H.B,  172  which  became  effective  July  12,  1941 #  Chapter  119 > 

Ohio  Laws.  A  similar  bill  H.B.  484 >  also  providing  a  tax  of 
.65%  on  the  gross  receipts  of  utilities,  to  be  used  for  old  age 
pensions,  died  in  the  House.  Another  bill,  H.B.  487 >  which 
would  have  increased  to  6%  the  tax  on  gross  receipts  on  util¬ 
ities,  for  old  age  pensions,  died  in  the  Committee  on  Taxation 
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of  the  House.  H.B,  612,  which  would  have  increased  the  excise 
tax  on  gross  receipts  of  utility  companies  over  $500,000  to  3% 
from  the  2.35$  ba3e,  also  died  in  the  House  Committee.  Our  Ohio 
borrowers  are  subject  to  this  excise  tax.  No  formal  action  was 
taken  by  them  for  or  against  the  bill. 


C ,  Collateral  Legislation 

Failed.  H.B.  199?  which  would  have  prohibited  bond  issues  for 
municipal  utilities  which  competed  with  privately  owned  utili¬ 
ties,  was  killed  in  Committee.  H.B.  295?  which  required  that 
the  sale  of  public  utility  bonds  shall  be  publicly  advertised, 
and  that  the  sale  price  thereof  be  not  less  than  face  value  and 
accrued  interest,  was  similarly  disposed  of. 


D.  1943  Program. 

The  experience  of  our  borrowers  under  the  General  Corporation 
Act  should  be  re-examined  prior  to  the  convening  of  the  1943 
legislature ,  for  the  purpose  of  determining  whether  amendatory 
legislation  is  required,  or  whether  the  model  act  should  be 
introduced. 
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1941  Oklahoma  Legislation  -  Final  Report 
Session:  January  7  to  May  23#  1941 


A.  Affirmative  Program 

Tax  Legislation.  Because  of  the  tax  experience  of  Oklahoma  elec¬ 
tric  cooperatives  in  1940 ,  a  program  of  tax  legislation  was  in¬ 
itiated.  A  draft  of  a  2%  gross  receipts  tax  bill  was  prepared 
by  the  tax  section  of  oar  legal  staff  and  was  the  subject  of  a 
field  conference  with  representatives  of  our  borrowers.  Much 
dissension  was  encountered,  primarily  on  the  question  of  compen¬ 
sating  attorneys  handling  legislation.  The  bill  was  finally  in¬ 
troduced  as  H.B.  252  and  after  a  very  rocky  journey  through  the 
legislature,  it  was  passed  but  vetoed  by  Governor  Phillips  on 
May  19*  1941*  four  days  before  adjournment  of  the  session.  The 
Governor's  veto  was  based  on  constitutional  grounds.  There  was 
insufficient  time  for  our  borrowers  to  marshall  their  legislative 
forces  to  secure  the  necessary  votes  to  over-ride  the  veto. 

Renewal  Affidavits.  The  natter  of  securing  an  amendment  of  Sec¬ 
tion  11282,  Oklahoma  Statutes,  to  eliminate  the  necessity  of 
renewal  affidavits  in  respect  to  mortgages  and  deeds  of  trust 
issued  to  REA  was  considered.  It  was  found  inadvisable  to  seek 
the  passage  of  this  legislation. 


B.  Defensive  Legislation 

Appeals  from  Corporation  Commission;  Definition  of  l! Public  Service 
Corporation.1'  S.B.  61  (H.B.  63;  was  enacted,  becoming  effective  on 
April  28,  1941.  It  provides  for  amendment  of  Article  IX  of  the 
Constitution,  relating  to  appeals  from  action  of  the  Corporation 
Commission.  The  definition  of  public  service  corporation  is  amended 
to  include 


"all  gas,  electric,  heat,  light  and  power  companies, 
and  all  persons,  firms,  corporations,  receivers  or 
trustees  engaged  in  said  businesses,  and  all  persons, 
firms,  corporations,  receivers  or  trustees  author¬ 
ized  to  exercise  the  right  of  eminent  domain  or 
having  a  franchise  to  use  or  occupy  any  right  of 
way,  street,  alley  or  public  highxvay,  whether  along, 
over  or  under  the  same,  in  a  manner  not  permitted 
to  the  general  public,  and  all  persons,  firms,  cor¬ 
porations,  receivers  and  trustees  engaged  in  any 
business  which  is  a  public  utility  or  a  public  ser¬ 
vice  corporation,  at  the  present  time  or  which  may 
hereafter  be  declared  to  be  a  public  utility  or  a 
public  service  corporation". 
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This  definition  would  seem  broad  enough  to  include  our  borrowers. 
However,  the  Rural  Electric  Cooperative  Act  of  1939  expressly 
exempts  cooperatives  from  the  jurisdiction  and  control  of  the 
Corporation  Commission.  It  remains  to  be  seen  whether  any  at¬ 
tempt  is  made  to  include  our  borrowers  within  the  jurisdiction 
of  the  Commission  in  view  of  the  constitutional  redefinition  of 
the  term  "public  service  corporation".  This  bill  did  not  come 
to  our  attention  until  after  adjournment  when  a  check  of  the  en¬ 
actments  was  made  by  project  attorney  P.E.  Brown,  at  our  request. 

Tax  Legislation.  S.B.  271,  making  provision  generally  for  the 
listing,  assessment  and  equalization  of  property  for  taxation, 
was  passed  and  became  effective  on  May  23 *  1941.  Section  23  de¬ 
fines  "public  service  corporation"  very  similarly  to  the  defin¬ 
ition  in  S.B.  61  (above).  This  Act  will  probably  be  applied  to 
our  borrowers  since  the  Attorney  General  has  ruled  them  to  be 
subject  to  assessment  by  the  Tax  Commission  as  public  service 
corporations.  In  general,  the  bill  represents  enactment  of  ex¬ 
isting  statutes  with  slight  modifications.  This  bill  also  was 
brought  to  our  attention  by  Mr.  Brown  after  adjournment. 

Repairing  Emergency  Breaks.  H,B.  148  would  require  all  corpor¬ 
ations  or  individuals  furnishing  electricity  to  maintain  at 
least  one  capable  employee  in  each  incorporated  city  or  town 
to  repair  emergency  breaks  or  disconnections.  The  bill  was  killed 
in  the  Committee  on  Public  Service  Cor oorat ions. 


C »  Collateral  Legislation 

Enacted.  S.B.  92  providing  for  the  regulation  of  the  manufacture, 
sale,  distribution  and  possession  of  explosives  was  enacted.  The 
bill  was  approved  by  the  Governor  on  May  14*  1941*  on  which  day 
it  became  effective, 

H.B.  403  was  enacted,  permitting  administrators*  executors  and 
guardians  to  contract  for  easements  for  transmission  lines,  etc. 
The  statute  requires  court  application  and  hearing  after  publi¬ 
cation.  The  bill  was  signed  by  the  Governor  on  May  12*  1941*  on 
which  date  it  became  effective. 

Failed.  S.B.  137  would  have  permitted  public  service  corporations 
furnishing  gas  or  electricity  to  any  city  or  tom  in  Oklahoma  * 
for  the  purpose  of  stimulating  their  business*  to  loan  money  to 
consumers  for  the  purchase  of  appliances.  The  bill  specifically 
continued  the  prohibition  of  the  sale  of  appliances  by  public 
service  corporations.  It  was  killed  in  the  Senate  Committee  on 
Public  Service  Corporations,  as  was  H.B,  510  providing  a  msthod 
for  determining  the  value  of  properties  of  certain  public  util¬ 
ities,  and  S.B,  268  relating  to  the  purchase  and  sale  of  public 
utility  properties  and  franchises. 
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De  1943  Program 

1941  tax  assessments  of  our  borrowers  are  reported  to  show  some 
reduction.  Their  tax  experience  should  be  examined  to  determine 
the  advisability  of  attempting  to  secure  enactment  of  tax  legis¬ 
lation  in  1943* 

Amendment  of  Section  11282,  Oklahoma  Statutes,  to  eliminate  the 
necessity  of  renewal  affidavits  in  c onnection  with  mortgages  and 
deeds  of  trust  should  be  sought. 

It  is  most  important  that  we  keep  in  close  touch  with  our  bor¬ 
rowers’  operations  for  the  purpose  of  determining  whether  any 
attempts  are  made  to  subject  them  to  Corporation  Commission 
jurisdiction,  in  view  of  the  definition  of  "public  service  cor¬ 
poration"  appearing  in  S.B.  61.  The  necessity  of  amending  S.B. 
6l  and  S.B,  271,  for  the  purpose  of  specifically  excluding  our 
borrowers  from  the  definition  should  be  considered. 
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1941  Oregon  Legislation  -  Final  Report 
Session:  January  13  to  March  15 ,  1941 


A.  Affirmative  Program 

Model  Act,  Our  Oregon  borrowers  are  organized  under  the  Non- 
Profit  Cooperative  Association  Act.  Introduction  of  the  model 
act  was  considered  in  1939  but  abandoned  for  lack  of  adequate 
sponsorship.  Operation  under  the  Non-Profit  Cooperative  Asso¬ 
ciation  Act  has  not  encountered  any  great  difficulties,  absence 
of  provision  for  proxy  voting  and  the  requirement  of  a  two- 
thirds  vote  for  mortgages  being  the  only  obstacles  reported. 
Prior  to  the  1941  legislative  session,  one  of  our  project  at¬ 
torneys,  Gus  J.  Solomon,  of  Portland,  and  the  Bonneville  Power 
Administration  indicated  interest  in  the  model  act,  Mir. 

Solomon  arranged  the  introduction  of  the  Electric  Cooperative 
Act  (S„B.  365)  by  Senator  Kenin.  After  a  rather  chequered 
career  in  the  Senate  Committee  on  Railroads  and  Utilities,  the 
bill  died  in  Committee.  Its  demise  is  attributable  partly  to 
the  lateness  of  its  introduction,  and  partly  to  inadequate  sup¬ 
port  because  of  lack  of  great  need  for  the  legislation.  Mir. 
Solomon  reports  no  open,  organized  power  company  opposition 
to  the  bill. 

Amendatory  Legislation.  H.B,  466  amended  section  77-506,  0,C. 
L.A.  (section  25“80?7"*1930  Code)  relative  to  the  term  of  office 
of  directors.  A  term  of  not  more  than  three  years  is  prescribed 
in  the  bill  which  became  effective  as  Chapter  219*  Oregon  Law, 
1941,  on  June  14 ,  1941. 

Although  no  loans  have  been  made  to  the  peoples’  utility  dis¬ 
tricts,  because  of  the  possibility  of  future  development  in 
this  field,  the  following  legislative  developments  are  here 
reported: 

Peoples’  Utility  District  Legislation.  S.B.  255  provided  for 
amendment  of  sections  114-202,  114-245 ,  114-255 >  114-257  and 
114-259*  O.C.L.A.,  relating  to  peoples’  utility  districts.  The 
amendments  cover  definition  of  terms,  power,  issuance  and  sale 
of  revenue  and  general  obligation  bonds,  levy  of  taxes  to  meet 
general  obligations,  court  determination  of  the  regularity  of 
the  creation  of  any  district  and  of  the  issuance  of  any  bonds. 
The  bill  became  effective  on  June  14,  1941,  as  Chapter  287, 
Oregon  Laws,  1941® 

H.B. 365  adds  a  new  section  to  the  Peoples’  Utility  District 
Law,  section  114~231a,  providing  for  the  appointment  of  a 
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manager  and  prescribing  his  duties.  It  became  effective  an 
June  14*  1941  as  Chapter  351*  Oregon  Laws*  1941. 

S.B.  136  regulates  employment  of  labor  by  peoples’  utility 
districts,  provides  minimum  wage  scales  and  authorizes  col¬ 
lective  bargaining  and  arbitration.  It  became  effective  on 
June  14*  1941  as  Chapter  398*  Oregon  Laws,  1941. 

The  amendatory  program  with  respect  to  the  Peoples’  Utility 
District  Law  is  reported  to  have  been  conducted  in  conjunc¬ 
tion  with  the  Bonneville  Power  Administration. 

i 

Peoples’  Utility  Districts  -  1940  Election.  A  number  of  new 
peoples’  utility  districts  were  created  and  four  districts 
were  successful  in  carrying  bond  issues. 


B,  Defensive  Program 

A  number  of  bills  inimical  tc  the  rural  electrification  program 
were  introduced,  Hone  of  these  bills  were  enacted. 

Certificates  of  Convenience  and  Necessity.  S.B.  124  would  have 
required  all  public  utilities,  before  undertaking  any  new  construc¬ 
tion  or  extensions  to  secure  from  the  Commissioner  of  Public  Util¬ 
ities  a  certificate  of  convenience  and  necessity.  The  bill  pro¬ 
vided  procedure  in  connection  therewith.  Vilhile  it  is  doubtful 
that  this  bill  would  have  applied  to  our  borrowers,  there  was 
apparently  some  feeling  among  our  borrowers  that  it  represented 
a  threat  to  the  electric  cooperative  program.  The  bill  was  con¬ 
sequently  opposed  locally.  At  one  point  it  appeared  that  the 
original  bill  would  be  withdrawn  and  a  substitute  bill  intro¬ 
duced  limiting  the  requirement  of  certificates  to  cities  and 
towns  over  a  certain  population.  However,  the  bill  died  in  the 
Committee  on  Railroad  and  Utilities. 

Safety  Legislation.  S.B.  135  would  have  given  the  Public  Utili¬ 
ties  Commissioner  power  to  require  that  §.11  telephone,  telegraph, 
trolley,  power,  and  other  electric  transmission  lines  be  con¬ 
structed,  maintained  and  operated  in  accordance  with  standards  of 
construction  to  be  adopted  by  the  Commissioner  for  the  protection 
of  the  health  and  safety  of  employees  and  the  public.  The  bill 
would  have  applied  to  our  borrowers  and  to  the  utility  districts. 
Inspection  of  the  lines  by  the  Commissioner  of  Labor  was  pro¬ 
vided  for,  a  fee  of  $1,00  per  year  per  mile  of  line  being  pre¬ 
scribed  for  power  lines.  Cooperative  telephone  systems  not  op¬ 
erated  for  profit  were  exempted  from  the  payment  of  the  annual 
fee.  The  bill  was  amended  in  the  Senate  to  reduce  the  fee  to 
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50£  per  year  per  mile.  Our  borrowers  attempted  to  secure  exemp¬ 
tion  for  the  electric  cooperatives ,  and  failing  that,  opposed 
passage  of  the  bill.  We  followed  the  situation  closely,  and  at 
the  request  of  one  of  our  borrowers  telegraphed  advice  to  the 
effect  that  we  required  compliance  with  National  Electric  Safety 
Code  standards  in  line  construction,  the  telegram  being  intend¬ 
ed  for  use  before  the  Senate  Committee,  Thereafter,  v:e  were  ad¬ 
vised  that  the  original  bill  would  be  amended  to  provide  for  an 
inspection  once  every  five  years,  and  for  the  filing  of  a  certi¬ 
ficate  by  the  electric  cooperatives  in  lieu  of  inspection  by  the 
Commissioner  of  Labor.  The  bill  was  defeated  in  the  Senate. 

Easement  Legislation.  An  attempt  was  made  to  secure  amendment 
of  Section  oi-701 ,  1930  Code,  relative  to  the  granting  of  rights 
of  way  for  telegraph,  telephone  and  power  lines  across  highways 
and  state  owned  lands,  so  as  to  exclude  lands  under  the  juris¬ 
diction  of  the  State  Land  Board.  The  bill,  S.B.  13,  passed 
the  Senate,  but  died  in  the  House  Committee. 

Tax  Legislation.  H.B.  338  would  have  imposed  a  tax  on  the  con¬ 
sumption  of  electric  energy  equivalent  to  15%  of  the  selling 
price  thereof  in  lieu  of  all  ad  valorem  property  taxes.  All 
electrical  enterprises  would  have  been  subject  to  the  tax.  H.B. 
505  was  substitued  for  H.B.  338.  The  substitute  bill  restricted 
the  tax  to  sales  of  electric  energy  for  consumption  and  not  for 
resale,  and  reduced  the  tax  to  12%  of  the  sale  price  of  the 
electric  energy.  Both  acts  provided  that  any  savings  entailed 
by  the  substitution  of  this  g\ oss  receipts  tax  for  the  ad  valorem 
tax  should  be  taken  into  consideration  by  the  Commissioner  of 
Public  Utilities  in  regulating  rotes.  H.B.  505  is  reported  to 
have  died  in  Committee. 

H.B.  340  would  have  provided  for  a  tax  on  the  consumption  of 
electricity,  gas,  water,  central  system  heat  and  exchange 
telephone  service  equivalent  to  8%  of  the  selling  price,  the 
tax  to  be  paid  by  the  consumer  and  collected  for  the  state  by 
the  distributors.  Distributors  would  have  included  our  coop¬ 
erative  borrowers  and  peoples ?  utility  districts.  All  moneys 
received  would  be  expended  and  distributed  only  for  old  age 
assistance*.  Exemption  was  provided  for  service  rendered  to 
individual  users  for  household  purposes  to  the  extent  of  f>3«00 
per  month  on  each  service.  This  bill  was  withdrawn  after  ref¬ 
erence  to  the  Committee  on  Taxation  and  Revenue. 


C ,  Collateral  Program 

Enacted.  S.B.  28,  amending  Sections  110-520  etc.  O.C.L.A.  per¬ 
taining  to  the  assessment  of  property  and  the  levy,  collection 
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and  payment  of  taxes,  was  enacted  as  Chapter  9,  Oregon  Laws, 

1941*  effective  June  14*  1941.  The  amended  sections  relate 
to  the  procedure  in  the  event  of  an  increase  of  assessments 
by  the  State  Tax  Commission,  appeals  thereon  and  equalization 
of  assessments  by  the  State  Tax  Commission.  Section  110-542, 
O.C.L.A.  was  amended  specifically  to  include  cooperative  organ¬ 
izations  performing  any  utility  service,  the  property  of  which 
is  subject  to  taxation.  Since  our  borrowers  are  subject  to  ad 
valorem  taxation,  this  act  applies  to  them. 

H.B,  107  relating  generally  to  the  levy,  collection  and  payment 
of  taxes  was  enacted  as  Chapter  440,  and  will  become  effective 
on  January  1,  1942.  The  bill  represents  a  substantial  overhaul¬ 
ing  of  the  state  tax  procedure H.B.  499  relates  generally  to 
organization  and  operation  of  non-profit  corporations.  The  bill 
validates  the  organization  of  all  such  corporations  theretofore 
organized  under  Section  77-401,  etc.  O.C.L.A.,  including  tele¬ 
phone,  power,  water  companies  and  cooperative  associations. 

This  act  does  not  affect  any  of  the  statutory  provisions  under 
which  our  borrowers  are  now  incorporated.  It  became  effective 
as  Chapter  462,  Oregon  Laws,  1941,  on  June  14,  1941. 

H.B.  85,  which  became  effective  as  Chapter  148,  Oregon  Laws,  1941 
on  June  14,  1941,  amends  Sections  80-102  and  80-103,  O.C.L.A. 
relative  to  the  issuance  of  securities.  Sub-section  (k)  of  Sec¬ 
tion  80-103,  as  amended,  expressly  exempts  stock  or  membership 
certificates  issued  by  agricultural  cooperative  marketing  or  pur¬ 
chasing  associations  where  such  stock  is  issued  to  evidence  mem¬ 
bership  or  interest  in  reserves  or  patronage  dividends. 

S.B.  2  was  enacted  as  Chapter  11,  Oregon  Laws,  1941,  effective 
June  14,  1941.  It  provides  for  exemption  from  taxation  of  co¬ 
operative  or  mutual  telephone  properties  operated  without  profit 
in  money.  The  exemption  does  not  a  -ply  to  systems  having  cash 
values  in  excess  of  §2500,  or  operating  switchboard  exchange 
facilities.  Individually  owned  systems  are  exempt  provided  they 
do  not  have  a  cash  value  in  excess  of  §1500. 

S.B.  369  was  enacted  as  Chapter  366,  Oregon  Laws,  1941,  effec¬ 
tive  June  14,  1941.  It  amends  Sections  112-492,  112-493  and 
112-494  relative  to  the  issuance  of  securities  by  public  util¬ 
ities. 


S.B.  119  was  enacted  as  Chapter  177,  Oregon  Laws,  1941,  effec¬ 
tive  June  14,  1941.  It  amends  Section  112-428,  O.C.L.A.  pro¬ 
viding  for  the  establishment  of  through  service,  joint  rates, 
charges  and  classification,  and  for  the  division  of  joint  rates 
or  charges.  The  Public  Utility  Commissioner  is  given  jurisdic- 
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tion  over  matters  involving  joint  rates  and  charges. 

H.B.  314  was  enacted  as  Chapter  352,  Oregon  Laws,  1941*  effec¬ 
tive  June  14,  1941*  It  empowers  public  corporations  to  cooper¬ 
ate  with  other  public  corporations  or  with  United  States  govern¬ 
mental  agencies  in  performing  duties  imposed  upon  them,  or  in 
exercising  powers  conferred  upon  them. 

Failed.  S.B.  134  would  have  amended  Section  112-401  O.C.L.A. 
relating  to  the  definition  of  the  term  "public  utility".  The 
amendment  would  have  excluded  cooperative  telephone  associations 
from  the  definition.  The  bill  failed  to  pass. 


D,  1943  Program 

The  need  for  enactment  of  the  Electric  Cooperative  Act  should 
be  reexamined  in  the  light  of  our  borrowers5  operating  exper¬ 
ience.  If  it  is  determined  to  seek  enactment  of  the  Act,  it 
will  be  necessary  to  lay  careful  groundwork  in  the  field.  Un¬ 
less  our  borrowers  are  convinced  of  the  necessity  of  legisla¬ 
tion,  it  will  be  difficult  to  marshal  the  required  support. 

In  the  event  enactment  of  the  model  act  is  not  sought ,  the  need 
for  amendment  of  the  Non-Profit  Cooperative  Association  Act 
should  be  reexamined  and  any  necessary  amendments  should  be 
drafted  and  distributed  to  our  borrowers  for  their  considera¬ 
tion  prior  to  the  convening  of  the  session. 

The  recent  amendments  to  the  Peoples*  Utility  District  Law  raise 
again  the  question  of  the  utility  of  this  law  to  the  rural  elec¬ 
trification  program.  Development  of  rural  electrification  in 
Oregon  may  turn  in  the  direction  of  the  peoples*  utility  dis¬ 
tricts,  If  developments  in  this  direction  occur,  close  correla¬ 
tion  of  our  efforts  with  those  of  the  Bonneville  Power  Adminis¬ 
tration  is  indicated. 

Prior  to  the  last  session  of  the  legislature,  there  was  some 
discussion  of  the  possibility  of  rearranging  the  tax  situation 
of  our  borrowers.  No  affirmative  program  was  undertaken,  the 
efforts  of  our  borrowers  being  devoted  to  defense  against  the 
various  bills  above  referred  to  which  would  have  imposed  new  and 
burdensome  tax  obligations  on  our  borrowers. 

Our  experience  during  the  1941  session  indicates  the  need  for 
better  coordination  of  our  borrowers*  legislative  efforts. 
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1941  Pennsylvania  Legislation  -  Final  Report 
Session:  January  7  to  July  15  (18)  1941 


A.  Affirmative  Program 

Amendment  to  Preemption  Law.  An  attempt  was  made  to  secure 
legislation  strengthening  and  clarifying  the  preemptive  rights 
with  respect  to  territory,  conferred  upon  electric  cooperatives 
by  Section  418  of  the  Public  Utility  Law,  With  the  assistance 
of  our  legal  staff,  H.B.  1482  was  prepared  and  introduced  in 
the  House  of  Representatives,  where  it  was  passed  on  June  10, 
1941*  124  to  16.  In  the  Senate,  as  S.B,  1181,  it  was  referred 
to  the  Committee  on  Public  Utilities  where  it  remained  at  the 
adjournment  of  the  session,  notwithstanding  the  determined  ef¬ 
forts  of  our  borrowers  to  secure  favorable  report.  The  fight 
was  carried  to  the  floor  of  the  Senate  by  a  motion  to  discharge 
the  Committee  from  further  consideration  of  the  bill.  The  mo¬ 
tion  was  defeated  on  July  10  by  a  vote  of  28  to  16,  It  was  re¬ 
ported  that  effective  power  company  opposition  can  be  credited 
with  the  defeat  of  this  bill. 

Other  Amendatory  Legislation,  Our  Pennsylvania  borrowers  are 
organized  under  the  Electric  Cooperative  Corporation  Act  of 
1937  which  provides  for  amendment  of  bylaws  by  the  directors 
rather  than  by  members.  It  was  suggested  by  Mr,  Udo  Rail  that 
the  bylaw  amendment  provision  be  amended  in  view  of  the  danger 
of  action  by  the  directors  in  disregard  of  the  bylaws.  This 
recommendation  was  based  upon  several  court  decisions  which 
had  come  to  Mr.  Rail’s  attention  to  the  effect  that  since  the 
Board  of  Directors  had  the  power  to  adopt  and  amend  bylaws,  it 
had  the  right  to  waive  bylaws  unless  restricted  by  statute. 

In  view  of  the  legislative  situation,  it  was  not  deemed  ad¬ 
visable  to  seek  its  amendment , 

Legislative  Endorsement  of  Program.  Following  the  difficulties 
encountered  by  the  farmers  of  Cumberland  County,  H.  Res,  16  was 
introduced  containing  a  statement  of  a  pledge  of  cooperation  of 
the  House  with  the  Pennsylvania  farmers  for  more  liberal  legis¬ 
lation  in  the  field  of  rural  electrification.  The  resolution 
was  referred  to  the  Committee  on  Agriculture  on  February  10,1941* 
and  no  further  action  was  taken.  However,  on  February  11,  1941* 
H.Res.  No.  21  covering  the  same  subject  matter  was  introduced, 
referred  to  the  Committee  on  Agriculture,  reported  as  committed 
on  the  same  date  and  adopted  on  February  17  by  a  vote  of  204  to 
0. 
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B.  Defensive  Program 

Electrical  Licensing  and  Inspection  Bill.  The  introduction  of 
H.B.  637*  a  state  electrical  licensing  and  inspection  bill,  was 
brought  to  our  attention.  Upon  examination,  it  was  found  to 
contain  the  usual  burdensome  provisions.  The  bill  was  brought 
to  the  attention  of  our  borrowers  and  also  of  Senator  H.  Jerome 
Jaspan,  of  Philadelphia,  who  also  assisted  in  the  effort  to 
secure  passage  of  H.B.  1482.  Our  borrowers  communicated  their 
opposition  to  this  bill  to  their  representatives.  The  bill  was 
recommitted  and  failed  to  pass. 

Radio  Interference  Bill.  H.B.  64  would  have  required  the  reloca¬ 
tion  of  electric  light ,  telephone  and  telegraph  wires  in  rural 
areas  at  a  distance  of  not  less  than  500  feet  from  any  highway 
and  the  insulation:  of  wires  and  cables  to  eliminate  interfer¬ 
ence  with  automobile  radio  reception.  The  bill  would  also  have 
required  relocation  of  any  lines  so  that  they  would  be  situated 
not  less  than  500  feet  from  any  flying  field.  Violation  of  the 
provision  would  have  been  a  misdemeanor.  This  bill  was  recom¬ 
mitted  and  did  not  pass* 


C.  Collateral  Legislation 

An  unusually  large  number  of  bills  relating  to  public  utilities, 
all  of  collateral  interest  to  the  program,  came  to  our  attention 
A  check  was  made  of  all  of  these  bills,  in  fact  of  all  legisla¬ 
tion  introduced  during  the  session. 

Enacted.  H.B.  232  (S.B.  916)  amended  the  gross  receipts  tax  law 
by  increasing  for  an  additional  period  of  time  the  tax  on  gross 
receipts  of  certain  public  service  companies,  including  electric 
light,  water  power  and  hydro-electric  companies.  The  20  mill 
rate  is  continued  until  December  31*  1942.  Thereafter,  the  rate 
is  to  be  8  mills.  The  Act  became  effective  upon  approval  by  the 
Governor  on  May  29,  1941  as  Act  No.  37*  This  tax  is  not  paid 
by  Pennsylvania  electric  cooperatives. 

H.B.  229  (S.B.  487)  amended  the  State  tax  on  liquid  fuel  used 
in  internal  combustion  engines  for  the  generation  of  power  by 
continuing  the  emergency  additional  tax  of  1#  per  gallon  for 
an  additional  period  ending  on  May  31,  1943.  The  bill  became 
effective  upon  approval  by  the  Governor  on  May  29,  1941,  as 
Act  Noe  35.  None  of  our  Pennsylvania  borrowers  operate  gener¬ 
ating  plants. 

S.B.  782  (H.B.  1690)  amended  Section  1201  of  the  Public  Utility 
Laws  relative  to  the  assessment  of  regulative  expenses  upon  pub¬ 
lic  utilities  by  providing  for  pro-rating  of  such  expenses  in 
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the  event  of  an  investigation  by  the  Commission  of  the  affairs 
of  two  or  more  utilities  jointly.  This  Act  became  effective 
upon  its  approval  by  the  Governor  on  July  8,  1941,  as  Act  No. 

128. 

Failed.  H.B.  817  would  have  amended  the  General  State  Author¬ 
ity  Law  by  authorizing  the  Authority  to  construct  and  maintain 
desilting  basins  or  water  clarification  and  coal  recovery  works, 
and  in  connection  therewith  to- construct  and  operate  electric 
generating  stations  and  appurtenances  for  the  production  of 
electric  current  from  recovered  coal,  such  current  to  be  sold 
upon  satisfactory  terms  to  existing  electric  utility  companies, 
or  to  the  Federal  Rural  Electrification  Administration  for  dis¬ 
tribution.  The  bill  died  in  Committee. 

A  Municipal  Utility  Lav;,  H.B.  2,  would  have  authorized  cities, 
boroughs,  towns  and  townships  to  acquire,  operate,  sell,  lease, 
etc.  generating  and  distribution  facilities  for  electricity. 

The  bill  was  defeated  in  the  House  56  to  90.  An  attempt  to  se¬ 
cure  reconsideration  failed. 

\ 

H.B.  67  and  H.B.  134  would  have  subjected  to  taxation  proper¬ 
ties  owned  by  public  service  companies.  Both  bills  died  in  Com¬ 
mittee  . 

H.B.  847  would  have  amended  Section  301  of  the  Public  Utility 
Lav;  to  subject  only  those  municipalities  which  were  operating 
utility  facilities  outside  their  corporate  limits  in  competition 
with  existing  public  utilities  to  the  jurisdiction  of  the  Pub¬ 
lic  Utility  Commission.  This  attempt  to  liberalize  the  Public 
Utility  Law  with  respect  to  municipal  plants  failed, 

H.B.  1583,  in  the  guise  of  controlling  inflation  during  the 
National  Defense  Emergency,  would  have  placed  an  annual  tax 
of  1  Ofo  on  the  gross  annual  income  increases  of  all  public  util¬ 
ity  companies  except  cooperative  associations.  The  bill  died  in 
Committee. 

H.B.  1086  would  have  amended  Section  303  of  the  Public  Utility 
Law  by  requiring  that  every  bill  or  statement  issued  to  consum¬ 
ers  by  any  public  utility  have  plainly  written  or  printed  thereon 
such  portion  of  the  tariffs  or  rates  as  is  applicable  to  the 
particular  service  involved.  H.B.  1452  would  have  required  each 
gas,  electric  and  water  company  at  the ‘time  of  reading  the  ser¬ 
vice  meter  to  leave  with  the  consumer  a  meter  reading.  H.3.  133 
provided  for  inspection  of  public  utility  meters  and  penalized 
the  use  of  false  meters.  H.B.  1449  would  have  amended  Section 
401  of  the  Public  Utility  Law  by  prohibiting  public  utilities 
from  imposing  penalties  for  failure  to  pay  meter  charges  promptly. 
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H.B.  1391  would  have  amended  the  provisions  of  Section  311  °f 
the  Public  Utility  Law  relating  to  the  determination  of  the 
value  of  public  utility  properties  for  rate  making  purposes. 

None  of  these  bills  was  reported  out  of  Committee. 

H.B.  129  would  have  amended  the  Public  Utility  Law  by  adding 
two  new  Sections  314  and  315  j  prohibiting  any  penalty  greater 
than  the  legal  rate  of  interest  for  non-payment  of  meter  charges, 
and  also  prohibiting  any  minimum  charges.  This  bill  passed  the 
House  105  to  52;  in  the  Senate,  as  S.B,  1175 t  it  died  in  Commit¬ 
tee  . 


D.  1943  Program 

The  1937  Electric  Cooperative  Corporation  Act  requires  some 
amendment.  However,  the  receptiveness  of  the  1943  legislature 
should  be  considered  before  any  bills  in  this  direction  are 
introduced.  Another  attempt  should  be  made  to  secure  enactment 
of  a  bill  similar  to  H.B.  1482,  strengthening  the  preemptive 
rights  of  the  cooperatives.  The  Pennsylvania  legislative  situa¬ 
tion  will  bear  careful  watching. 
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1941  South  Carolina  Legislation  -  Final  Report 
Session:  January  14  to  May  24,  1941 


4.  Affirmative  Program 

Tax  Legislation.,  Because  of  the  transfer,  pursuant  to  the 
Williams  Act,  of  the  REA  financed  systems  from,  the  South 
Carolina  Rural  Electrification  Authority  to  the  electric 
cooperatives  organized  under  the  1939  Rural  Electric  Coop¬ 
erative  Act,  it  developed  that  the  properties  would  be  sub¬ 
ject  to  taxation.  A  program  for  legislative  tax  exemption 
was  pursued  with  the  assistance  of  the  Tax  Section  of  our 
Legal  Division.  Four  bills  relating  to  tax  exemption  were 
introduced,  H.B.  203,  H.B.  212,  H.B.  372  and  S.B.  170,  the 
latter  two  being  companion  bills.  The  bills  as  originally 
introduced  provided  for  complete  tax  exemption.  During  the 
course  of  the  campaign  for  enactment  of  the  bill,  it  was 
found  advisable  to  limit  the  exemption  to  a  period  of  five 
years.  The  exemption  extends  to  all  state,  county,  school, 
municipal  and  special  taxes.  The  bill  which  was  finally 
enacted,  S.B.  170,  also  provides  for  similar  exemption  for 
private  power  company  electric  lines  constructed  after  the 
enactment  of  the  law  in  rural  territory  previously  not  re¬ 
ceiving  service.  S.B.  170  was  approved  by  the  Governor  on 
June  11,  1941,  on  which  date  it  became  effective. 

Easement  Legislation.  On  his  own  initiative,  James  E,  Lep¬ 
pard,  project  attorney  for  South  Carolina  21  Lancaster,  pre¬ 
pared  and  had  introduced  H.B.  770  providing  a  six  month  period 
of  limitation  on  proceedings  relative  to  rights-of-ways  granted 
to  rural  electric  cooperatives.  The  bill  was  not  introduced 
until  May  7,  1941  and  did  not  receive  favorable  consideration, 
being  continued  until  the  1942  session  of  the  legislature. 


B.  Defensive  Program 

No  legislation  inimical  to  the  Rural  Electrification  program 
was  brought  to  our  attention. 


C.  Collateral  Legislation 

Since  bills  are  not  printed  until  they  have  been  reported  by 
the  Committees  to  which  they  are  referred,  we  were  unable  to 
secure  copies  of  several  bills  of  collateral  interest  to  the 
Rural  Electrification  program.  Our  reports  on  these  bills  are 
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consequently  quite  spotty. 

Enacted.  S.B,  234 #  validating  the  establishment  of  a  combined 
public  utility  system  by  the  City  of  Greenwood,  composed  of  its 
water  works,  electric  light  and  sewer  systems  was  enacted  into 
law  as  Act  85#  approved  by  the  Governor  on  March  13#  1941.  A 
companion  bill  H.B.  267  was  killed  in  committee;  a  bill  covering 
the  same  subject  matter,  S.B.  225  was  continued  to  the  1942  ses¬ 
sion. 

H.B.  554#  Governor !s  Wo.  299#  Laws  1941#  effective  May  7#  1941# 
empowers  the  City  of  Georgetown  to  purchase  machinery  and  equip¬ 
ment  for  municipal  electric  light  plant  and  issue  revenue  bonds 
and  levy  taxes  therefor. 

Failed.  A  number  of  bills  relating  to  the  operations  of  the  South 
Carolina  Public  Service  Authority  were  introduced.  None  of  them 
passed;  all  were  continued  to  the  1942  session.  S.B.  64  and  S.B, 

67  would  have  required  the  Authority  to  submit  any  proposal  to 
purchase  any  existing  power  company  to,  and  to  obtain  the  approval 
of,  the  General  Assembly  before  any  such  purchase  was  made.  S.B. 

95  would  have  required  that  all  properties  theretofore  or  thereafter 
acquired  by  the  Authority  be  returned  for  purpose  of  taxation  in 
the  counties ,  school  districts  and  municipalities  where  the  prop¬ 
erties  are  located,  and  that  they  be  subject  to  all  state, county, 
school  district,  and  municipal  levies.  S.B.  167  would  have  pro¬ 
vided  for  the  acquisition  by  the  Authority  of  existing  utility  com¬ 
panies,  and  would  have  required  the  payment  of  taxes  thereon.  H.B. 
161,  S.B.  239  would  have  amended  the  Public  Service  Authority  Act 
to  provide  for  the  payment  of  a  tax  equivalent  to  certain  coun¬ 
ties  and  school  districts  and  municipalities  therein. 


D.  1942  Program 


Passage  of  appropriate  easement  legislation  is  the  sole  item,  of 
business  remaining  over  from  the  1941  session. 
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1941  South  Dakota  Legislation  -  Final  Report 
Session:  January  7  to  March  7 #  1941 


A.  Affirmative  Program 

General.  Amendment  of  general  cooperative  law  so  that  it  could 
be  used  in  place  of  the  general  corporation  law,  or  the  intro¬ 
duction  of  the  Electric  Cooperative  Act  was  considered.  Because 
of  the  limited  scope  of  the  program  and  previous  unhappy  legis¬ 
lative  experience,  prospects  for  either  were  considered  poor. 

In  fact,  we  were  reluctant  to  employ  the  channels  previously 
used  and  were  unable  to  secure  other  sponsorship. 

Our  hand  was  forced  when  we  received  inquiry  from  B.  H.  Schap- 
horst,  attorney  for  12  Minnehaha,  concerning  the  further  amend¬ 
ment  of  a  telephone  interference  statute  which  had  been  amended 
in  1939  in  such  a  manner  as  to  require  our  borrowers  to  pay  part 
of  the  metallacizing  cost.  Mr.  Schaphorst  handled  this  legisla¬ 
tion  in  1939.  It  was  decided  to  explore  the  possibilities 
through  Schaphorst,  particularly  because  of  the  urgent  need  for 
lightening  of  the  telephone  metallicizing  burden.  A  draft  bill, 
containing  amendments  to  the  general  cooperative  law,  and  the 
Electric  Cooperative  Act,  were  submitted  to  Schaphorst.  Schap¬ 
horst*  s  reaction  to  the  model  act  was  negative  on  the  theory  that 
it  was  "special  legislation".  He  urged  action  with  respect  to 
telephone  legislation  and  tax  relief,  referring  to  a  meeting  of 
representatives  of  four  of  the  projects  held  on  January  31#  at 
which  it  had  been  decided  that  legislation  in  these  two  fields 
was  necessary.  7vre  were  not  advised  of  this  meeting.  Because 
of  the  questions  raised,  it  was  necessary  to  reaffirm  our  policy 
against  further  financing  of  the  cost  of  metallicizing.  Schap¬ 
horst  had  submitted  a  draft  of  amendment  to  the  telephone  stat¬ 
ute  which  was  revised  by  the  legal  staff.  A  draft  of  tax  bill 
was  prepared  by  the  legal  tax  section  and  furnished  to  Schap¬ 
horst.  Pending  word  from  Schaphorst  as  to  introduction  and 
status  of  the  various  bills,  we  were  advised  of  the  introduc¬ 
tion  of  H.B.  144  (discussed  infra ) .  A  member  of  the  legal 
staff  was  immediately  dispatched  to  South  Dakota  to  analyze 
the  situation  on  the  ground  and  to  marshal  the  necessary  sup¬ 
port  and  opposition  to  the  bills  affecting  the  program. 

Tax  Bill.  As  a  result  of  his  efforts  and  with  the  assistance 
of  Representative  0.  H.  Hove,  of  Colman,  the  tax  bill  was 
amended  by  substituting  a  two  per  cent  gross  receipts  tax  for 
one  providing  for  an  annual  payment  of  3l0.  per  100  members. 

The  sponsors  found  it  necessary  to  revise  the  bill  to  include 
the  rural  properties  of  all  electric  companies.  This  bill  as 
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amended  (H.B.  310)  was  later  passed  (approved  March  11,  1941). 

It  provides  for  payment  of  two  per  cent  of  the  gross  receipts 
of  companies  distributing  electric  energy  in  rural  areas  to 
consumers  averaging  not  more  than  four  to  one  mile  of  line  in 
lieu  of  personal  property  taxes.  "Personal  property"  is  de¬ 
fined.  The  Retail  Occupational  Sales  Tax  is  specifically  con¬ 
tinued. 

Telephone  Interference  Bill.  S.B.  214,  amending  the  telephone 
interference  statute,  to  remove  the  burden  of  paying  for  part 
of  the  cost  of  metallicizing  from  our  borrowers,  was  sponsored 
by  Senator  Irwin  Pc.  Erickson,  attorney  for  3  Clay.  It  was  op¬ 
posed,  as  expected,  by  the  telephone  companies  and  was  lost  in 
the  Senate. 

Cooperative  Law  Amendments.  H.B.  307,  providing  for  the  amend¬ 
ments  to  the  general  cooperative  law,  suggested  by  us,  was  in¬ 
troduced  by  Representative  Sam  K.  Ulrickson,  a  director  of  7 
Lincoln,  but  did  not  come  out  of  committee.  No  strenuous  effort 
was  made  to  secure  passage  of  this  bill  for  fear  that  the  rest 
of  the  program  would  be  endangered. 

Electric  Cooperative  Act.  H.B.  306,  the  Electric  Cooperative 
Act,  also  introduced  by  Representative  Ulrickson,  similarly  died 
in  committee . 

The  sponsors  of  the  rural  electrification  legislative  program 
subordinated  all  of  the  legislation  to  the  task  of  securing 
passage  of  the  tax  bill. 

B .  Defensive  Program 

Commission  Regulation.  Midway  in  the  session  we  were  advised  by 
12  Minnehaha  that  11  Pennington  was  sponsoring  H.B.  144,  which 
would  extend  the  jurisdiction  of  the  public  utilities  commission 
over  cooperatives.  Immediate  action  in  the  field  resulted  in 
the  bill  being  re  pork,  ed  out  of  committee  without  recommendation, 
and  being  subsequently  tabled  in  the  House.  During  the  course 
of  the  campaign,  it  developed  that  Representative  G.  W.  Mills,  a 
member  of  11  Pennington,  was  the  sponsor  and  that  he  was  primarly 
motivated  by  a  desire  to  set  up  an  agency  to  protect  the  South 
Dakota  cooperatives  from  the  REA.  Opposition  of  all  the  cooper¬ 
atives,  including  11  Pennington,  was  enlisted.  An  attempt  to 
secure  amendment  of  the  bill  providing  exemption  for  the  cooper¬ 
atives  was  opposed  by  Dr.  Mills  and  by  the  private  power  compan¬ 
ies  which  appeared  actively  in  opposition  to  the  amendment. 
However,  our  borrowers  succeeded  in  having  the  bill  tabled  in 
the  House. 
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C«  Collateral  Legislation 

Enacted."  The  legislature  passed  S.B.  307  (approved  and  effec¬ 
tive  March  6,  1941)  permitting  the  governing  bodies  of  muni¬ 
cipalities  to  contract  for  the  purchase  of  electricity  for  not 
more  than  ten  years  (forty  years  if  from  the  United  States,  or 
an  agency  thereof)  and  to  make  annual  appropriations  therefor. 

Failed.  S.B.  33 >  permitting  public  corporations  to  contract 
with  cooperative  associations  notwithstanding  any  interest  in 
the  cooperative  on  the  part  of  an  officer  of  the  public  corpora¬ 
tion,  failed  to  pass. 


D.  Future  Program 

Immediate  Need  for  Education.  Our  1941  legislative  experience 
in  South  Dakota  disclosed  the  urgent  need  for  a  thorough  educa¬ 
tional  campaign  in  this  state  (a)  to  bring  the  program  to  the 
people  generally,  and  (b)  to  impress  the  principles  of  cooper¬ 
ation  on  our  borrowers.  The  public  miscomprehension  of  what 
REA  is  and  how  it  operates  was  astounding;  the  complete  lack 
of  coordination  of  our  borrowers  appalling.  The  cooperatives 
which  were  in  the  construction  stage  were  concerned  only  with 
telephone  interference  problems;  those  with  lines  energized  were 
interested  in  taxes;  all  were  disinterested  in  securing  a  more 
workable  statutory  basis  of  organization  and  operation.  Oppo¬ 
sition  to  the  very  dangerous  commission  bill  was  motivated  not 
by  an  appreciation  of  the  harm  to  the  rural  electrification 
program  entailed,  but  by  a  fear  that  REA  would  curtail  allot¬ 
ments.  The  following  action  is  recommended: 

A.  Preparation  of  a  statement  explaining  the  REA  program, 
the  relationship  of  REA  to  its  borrowers,  the  extent 
of  the  program  in  South  Dakota,  to  be  distributed  gen¬ 
erally  by  our  borrowers  as  their  work.  Each  member  of 
the  past  legislature  and  candidates  for  the  1943  legis¬ 
lature  should  be  reached  and  educated  through  our  bor¬ 
rowers  . 

B.  A  statewide  conference  should  be  called;  to  be  attended 
by  representatives  of  the  Legal,  Loans  and  Applications 
and  Cooperatives'  Operations  Divisions  of  REA,  at  which 
the  legislative  program  should  be  thoroughly  discussed 
and  explained.  The  need  for  cooperative  action  on  all 
fronts  should  be  explained  and  groundwork  laid  for  ef¬ 
fective  coordination  on  all  problems  of  statewide  scope. 


'"'See  addendum  on  page  4* 
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REA  policy  on  financing  telephone  metallic izing  should 
be  clearly  and  definitely  stated.  The  relationship  of 
REA  and  its  borrowers  should  be  carefully  explained. 
Thereafter *  the  REA  representatives  should  make  them¬ 
selves  available  to  the  representatives  of  the  individ¬ 
ual  cooperatives  for  the  clarification  and  settlement 
of  all  problems. 

1943  Legislative  Program.  Amendment  of  the  telephone  inter¬ 
ference  statute  leads  the  list.  It  is  important  also  that  the 
general  cooperative  law  be  amended  along  the  line  of  H.B.  307, 
or  that  the  Electric  Cooperative  Act  be  enacted.  The  applica¬ 
tion  of  the  new  tax  law  should  be  carefully  checked  to  determine 
whether  any  amendments  are  necessary.  We  should  be  prepared 
also  to  meet  an  attempt  to  enact  a  public  utilities  commission 
bill. 


Addendum. 

Collateral  Legislation  -  Enacted. 

H.B.  74,  approved  February  18,  1941,  amends  Section  44. 0336,  S.D. 
Code  1939*  relative  to  the  size,  weight  and  load  of  motor  vehicles. 

H.B.  140,  approved  February  27 ,  1941?  amends  Sections  18.0101, 
18.0102,  18.018  and  18.019,  S.D.  Code  1939,  relating  to  licensing 
of  engineers,  architects  and  surveyors. 

H.B.  278,  approved  March  12,  1941,  a  rural  zoning  act,  empowers 
boards  of  county  commissioners  to  adopt  zoning  regulations  and 
to  set  up  zoning  commissions. 
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1941  Tennessee  Legislation  -  Final  Report 
Session:  January  6  to  February  15,  1941 


A,  Affirmative  Program 

No  affirmative  legislative  program  was  planned  or  conducted  in 
Tennessee „ 


B.  Defensive  Program 

Electrical  Licensing  and  Inspection  Bill,  H.B.  778,  S.B.  526, 
setting  up  a  State  Electrical  Board  and  containing  the  usual 
licensing  provisions  was  introduced  apparently  upon  the  instance 
of  the  IBM  (AFL) .  The  opposition  of  state  officials ,  includ¬ 
ing  Governor  Cooper  and  friendly  legislators,  and  of  our  coop¬ 
erative  borrowers,  resulted  in  the  bill’s  demise  in  committee 
in  the  House.  The  companion  Senate  bill  was  withdrawn.  This 
bill  was  expressly  aimed  at  our  borrowers’  installations. 


C.  Collateral  Legislation 

Enacted.  The  Abandoned  Property  Law  (Chapter  161,  P.A.  1939;  5 
Williams  Tennessee  Code  Ann.  (1940  Cum.  Supp,)  Chapter  10A)  was 
repealed  by  S.B.  58  (Chapter  9*  P.A.  1941)*  This  law  defined 
” public  utility"  to  include  every  electric  company  and  provided 
that  consumer  deposits  unclaimed  for  15  years  after  termination 
of  service  be  deemed  abandoned  property  and  turned  over  to*  the 
State . 

Failed.  S.B.  606.,  H.B.  483  would  have  required  every  municipality, 
power  board,  public  power  body,  or  other  political  subdivision  of 
the  State,  generating  and  distributing  electric  energy  to  pay, 
from  its  revenues,  a  tax  equivalent  to  the  State  and  the  counties 
in  which  it  operates.  These  bills  died  in  Committee, 

S.B.  35,  H.B.  56,  amending  Section  5448  of  the  Code  defining  "pub¬ 
lic  utilities"  and  relating  to  disposition  of  utility  property, 
failed  to  pass. 


D.  1943  Program 


No  legislative  needs  are  now  known 
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1941  Texas  Legislation  -  Final  Report 
Session:  January  14  to  July  3*  1941 


A.  Affirmative  Program 

General .  Our  Texas  borrowers  are  organized  under  the  Electric 
Cooperative  Corporation  Act  of  1937*  Some  consideration  was 
given  to  the  amendment  of  the  Act  to  provide  for:  by-law  amend¬ 
ment  by  members  instead  of  directors;  elimination  of  the  pro¬ 
vision  for  service  to  menbers  only;  new  provision  permitting 
cooperatives  to  organize  other  cooperatives;  and  elimination 
of  limitation  on  the  use  of  the  word  "cooperative"  by  foreign 
corporations.  However *  in  the  absence  of  pressing  need  for 
these  changes,  and  since  no  other  affirmative  legislative  pro¬ 
gram  developed*  these  revisions  were  not  ^sought.  Several  of 
our  Texas  borrowers  considered  a  campaign  to  secure  the  enact¬ 
ment  of  tax  legislation  which  would  exempt  their  properties 
from  ad  valorem  taxes.  No  action  was  taken  in  this  direction. 


B.  Defensive  Program 

Zoning  Bills.  Four  bills  came  to  our  attention  which  were  poten¬ 
tially  detrimental  to  the  Texas  rural  electrification  program. 

The  effect  of  these  proposals  would  be  to  set  up  several  small 
zoning  bodies  within  the  State  to  zone  the  territory  in  prac¬ 
tically  all  rural  sections.  H.B.  245  would  have  provided  for 
city  planning  and  the  creation*  organization  and  powers  of  plan¬ 
ning  commissions,  H.B*246  would  have  authorized  any  city  or 
town*  however  incorporated*  to  attach  land  and  territory  not 
in  any  town  or  city  and  within  five  miles  of  the  limits  of  such 
town  or  city  for  zoning  purposes.  H.B  .  253  would  have  granted 
authority  to  cities  to  control  platting  of  surrounding  territory* 
and  to  provide  that  approval  of  a  plat  should  constitute  an 
amendment  to  the  master  city  plan.  H.B.  254  would  have  author¬ 
ized  commissioners'  courts  of  counties  with  a  population  of  not 
less  than  75*000  to  provide  for  county  planning  and  zoning.  In¬ 
cluded  in  these  proposals  was  the  power  to  fix  the  locations  for 
public  utilities'  terminals  whether  "publicly  or  privately  owned". 
These  measures  were  successfully  opposed  by  our  borrowers  and  all 
were  defeated  in  committee. 

Electrical  Licensing  and  Inspection  Bill.  The  usual  form  of  in¬ 
spection  and  licensing  bill  was  introduced*  H.B.  244*  It  was 
successfully  opposed  by  our  borrowers. 
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Tex.-2 


Plumbing  Licensing  Bill,  H.B.  290  would  have  established  a 
system  of  licensing  for  plumbing  installations.  Section  9(b) 
of  the  bill  specifically  excepted  plumbing  done  by  farm  owners 
on  their  own  essential  farm  buildings  or  structures.  This 
bill  failed  of  passage. 

Contractors*  License  Law.  An  attempt  to  secure  enactment  of  a 
bill,  H.B.  185 3  providing  for  the  licensing  of  contractors, 
failed.  The  bill  would  have  created  a  Contractors*  State  License 
Board  with  power  to  License  "General  Engineering" ,  "General 
Building",  and  "Specialty"  contractors.  Section  2(c)  would  have 
exempted  public  utilities  operating  under  the  regulation  of  the 
Railroad  Commission  as  to  construction,  maintenance  and  develop¬ 
ment  work  incidental  to  their  own  business.  The  bill  which 
failed  to  pass  would  have  created  a  new  burden  on  our  borrowers’ 
operations. 


C.  Collateral  Legislation 

Enacted.  H.B.  953;  providing  for  the  formation  of  non-profit  cor¬ 
porations  for  the  purpose  of  furnishing  water  supply  or  sewer 
service  to  towns,  cities,  private  corporations,  individuals,  mili¬ 
tary  camps  and  bases,  was  enacted.  This  was  an  emergency  measure, 
enacted  in  connection  ’with  the  national  defense  program. 

H.B.  718,  amending  Chapter  4;  Title  128,  R.C.S.  1925  relating  to 
elections  upon  the  question  of  exclusion  of  lands  from  water  dis¬ 
tricts  where  lands  are  annexed  to  cities  or  towns,  was  passed. 

Failed,  H.B.  413;  granting  cities  and  towns  the  right  to  acquire 
the  property  and  business  of  public  utilities  by  eminent  domain 
after  electorate  approval,  was  killed. 

H.B.  668,  amending  Art.  7060,  R.C.S.  1925;  providing  for  an  in¬ 
crease  in  the  Occupation  Tax  on  utility  companies  was  killed  in 
Committee.  Our  Texas  borrowers  are  exempt  from  excise  taxes. 


D.  1943  Program 

Reexamination  of  the  necessity  for  amendment  of  the  Electric  Co¬ 
operative  Corporation  Act  should  be  made.  It  is  quite  probable 
that  a  move  in  the  direction  of  ad  valorem  tax  exemption  will  be 
initiated  by  some  of  our  borrowers.  The  tax  situation  should  be 
watched. 


.  :  !>i  j*ovr  0?9.  .d*-  »  - ;  ; : 

Y.n:ni  vujf.i  l  -  "  3^  —  -  •  : 


'.L. 


r  jJL-j~3C  • - .  -  .  .  •  .  *  .  :  . ! 

,  .  -\r.  i : :■ kl  b->Yq.':rx,  %  -  <•  1  •'  ' ~ 

-Y  "i 


'■^;:xb Lii:?i  ~v:f.-:.'i  Ifci  ••••• 

*  TU  ----- 


•ji 


T:  T 


.  -r--  unii,r;.  ~.ii  HY  -r.-'l  \  ^  -  r 

.  “V  .*■-  --  -  •  yd -v  Hid  r 

1  r?f.' i-tXu*.*' ■’  •  '-t:  =•"  « -  •  -  •  .  ,  ... 

f  •«-  "i  "f  '  .  :  ' 


r  d  '■  :r:  s  ‘-  dldd  — 

-  “  -  r .  » 


:  :•  1  Xi:*- 


.  vJ.Tordr.t-r.K'.  "vJC.  ■  !  «■ 

•-  .;  ;.-v  :■  -  r  Y?  1  .:  d ,•  ol.i  •;•:•.  :.  •'••V  x' 

,r,L#:  '  •  d  ‘  ^dd  .'d  " 

:  -  ,. ;  ..  -  ;  f  •  •";■•  t  •  • 


bii'-  '  • 


:•.  .flu  .  i  r  -  •  •ddbu 


d.rlO'i';-’.  ■'  'K 

y  I  J  L-' 

.’Hr*  V 


=  •:  r  If&fc.c  •••’  rts  . 

c  ?  r:ol  -::‘d 


Tr  >-'• 


r 


■  -v  .1  v  '  J  "'-  '*1  •d5*'- 

’Wi  t  •-•  •  - 

:  .  •. : :  -c.i  ;■  •  JdV 

i  •;•  :  f*v  :  -  d-  -  '  '  ■ 


.  :R-dd 


<'  ~  ;  ■ :  ■  d!:.V  biiOi1: ■  '■  ’>  *  • 

r'  ■  .  .  ^ 

......  .  •  t .  :  ;  .  •  •  •-  o- -j- 

'  'i  :.!:••=  ■  ,  ;  ;  ■  ■  •-  =■  •--■*  •  ■  .  . 

;  J.  -  •  ...  f  ;rr  -dvV  eY-Od'l- 

-  ,-.v.r  r  f;  f  -  r  j/;. ■>  ■  !  ■ 


;,j  i  ...Y  anvr  f  V:X  *<:  •  i-TS'.j  VfdteVSTK  >XU 

'  d-i-ddY  dLL-d;  •  ^  f  .  . 

.bollix  a;v.v*  ,  id-  d-- 


,,  ..ubivcll  ,YSvI  .3.0^  S&X  * 

■  ;  :v;  •  :  3!'  no  zvil 

....  :  :-«.v  .  tdnux.v.  did  r.'iovm-i'.n  r.rx-.-.  •  • 


.:?r 


0  C-  ll'X-tD'.'d.  •' 

jy.Uv'O'f.c  -j.T.r.y 
\  i£~*  ;:o  tt:; 


j/Lr.zhr  ----- 


‘ 


Utah  -  1 


1941  Utah  Legislation  -  Final  Report 


Regular  Session:  January  13  to  March  13(17)  1941 
First  Special  Session:  March  17  to  March  29,1941 
Second  Special  Session:  May  19  to  June  12,  1941 


I.  Regular  Session 

A.  Affirmative  Program 

Tax  Legislation.  Ad  valorem  tax  relief  was  the  sole  item  of 
legislation  affirmatively  sought  by  our  borrowers.  Garkane 
Power  Association  and  Moon  Lake  Electric  Association  took  the 
initiative  in  the  program.  With  the  assistance  of  our  legal 
staff,  a  bill  providing  for  complete  exemption  was  drafted, 
after  discussion  with  the  Tax  Commission  had  indicated  that 
legislation  would  be  necessary.  After  the  Governor  had 
assured  the  project  representatives  and  our  legal  representa¬ 
tives  of  his  support  of  such  a  measure,  a  substitute  bill 
(H.B.157)  providing  for  maximum  assessment  of  $50  per  mile 
of  line  for  the  purpose  of  ad  valorem  taxation  was  drafted, 
introduced  and  passed.  The  bill  tfas  approved  by  the  Governor 
on  March  25*  1941  and  become  effective  on  May  13*  1941  (Ch. 
19,  Laws  of  Utah,  1941)*  It  contains  a  typographical  error 
("miles  of  primary  distribution  of  transmission  lines") 
which  was  not  corrected  in  the  published  statutes. 


B.  Defensive  Programs. 

Project  attorney  Warren  W.  Porter  reported  on  May  19*  1941 
that  no  other  legislation  relating  to  the  rural  electrifica¬ 
tion  program  was  enacted. 


C,  Collateral  Legislation 

Enacted.  S.B,  79*  effective  May  13*  1941  as  Chapter  5*  Lavra  of 
Utah,  1941*  amends  existing  statutory  provisions  relating  t« 
the  regulation  of  refrigeration  plants  and  licenses  therefor. 

S.B. 7,  effective  May  13,  1941  as  Chapter  14*  Lavra  of  Utah,  1941* 
amends  existing  statutory  requirements  as  to  entry  on  the  index 
of  discharge  of  chattel  mortgage. 

H.B.  38,  effective  May  13*  1941  as  Chapter  15,  Lavra  of  Utah, 
1941*  relates  to  the  destruction  of  chattel  mortgages  dis¬ 
charged  of  record  or  on  file  for  10  years  or  more  without  re¬ 
newal  0 
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S.B,  294?  effective  March  18,  1941 >  as  Chapter  65 ,  Laws  of  Utah, 
authorizes  the  assessment  and  collection  by  the  state  tax  com¬ 
mission  of  a  utility  regulation  fee  for  1941  in  the  amount  of 
$50,000,  and  for  1942  in  an  additional  amount,  in  accordance 
with  Chapter  64,  Lav/s  of  Utah,  1935 ,  aa  amended  by  Chapter  85 , 
Laws  of  Utah,  1939. 

Failed.  H.B.  23,  providing  exemption  from  taxation  of  power 
plants,  power  transmission  lines  and  other  property  used  for 
generating  and  delivering  electrical  power,  a  portion  of  which 
is  used  for  pumping  water  for  irrigation  purposes,  and  giving 
the  State  Tax  Commission  regulatory  power,  was  killed  in  the 
Holise . 

S.B.  189*  permitting  municipal  corporations  to  construct  power 
lines  and  sell  electric  energy  outside  their  corporate  limits, 
and  to  exercise  the  right  of  eminent  domain  in  acquiring  rights 
of  way  was  killed  in  the  Senate. 


D,  1943  Program 

The  terminology  of  the  tax  bill  as  it  appears  in  the  published 
session  laws  continues  the  typographical  error  above  referred  to. 
Our  borrowers*  experience  should  be  followed  to  determine  whether 
legislative  correction  is  necessary. 

Prior  to  the  1941  session,  Mr.  Rail  suggested  the  advisability 
of  securing  amendment  of  the  General  Cooperative  Act  to  secure 
election  of  officers  by  directors  rather  than  by  members  as  at 
present.  It  was  also  suggested  that  elimination  be  sought  of 
present  requirements  that  directors  be  bonded  and  that  member¬ 
ship  certificates  be  cleared  through  the  Securities  Commission. 

In  view  of  the  restricted  program,  and  the  apparent  lack  of  room 
for  expansion,  it  was  decided  not  to  press  these  matters.  They 
should  be  reconsidered  prior  to  the  1943  session. 


II .  First  Special  Session 

No  legislation  directly  affecting  or  related  to  the  rural  elec¬ 
trification  program  is  reported  to  have  been  introduced  or  en¬ 
acted  during  this  session.  The  following  bills  of  collateral 
interest  were  passed: 

Collateral  -  Enacted.  S.B.  7-X,  effective  July  1,  1941?  or  earl¬ 
ier  upon  proclamation  of  the  governor,  creates  the  State  Commis¬ 
sion  of  Business  Regulation,  composed  of  three  members  to  be 
appointed  by  the  governor  with  the  consent  of  the  Senate,  to 
perform  such  duties  as  may  be  prescribed  by  law.  The  law  pro¬ 
vides  that  the  members  of  the  Commission  shall  be  the  members 
of  the  Public  Service  Commission. 
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S.B.  8-X,  effective  on  the  same  dates  as  S.B.  7~X,  terminates 
the  terms  of  office  of  the  present  members  of  the  Public  Ser¬ 
vice  Commission  and  replaces  them  with  the  members  of  the  Com¬ 
mission  of  Business  Regulation. 


III.  Second  Special  Session 

No  legislation  directly  affecting  or  related  to  the  rural  elec¬ 
trification  program  is  reported  to  have  been  introduced  or  en¬ 
acted  during  this  session.  The  following  bill  of  collateral  in¬ 
terest  was  passed: 

Collateral  -  Enacted.  S.B.  4-*XX,  "The  Explosives  Act",  effective 
upon  declaration  of  an  emergency  by  the  Governor,  regulates  the 
manufacture,  sale,  distribution,  use  and  possession  of  explosives, 
and  fixes  license  fees  therefor.  The  act,  by  its  terms,  termin¬ 
ates  upon  declaration  by  the  Governor  that  the  emergency  is  over. 
It  was  one  of  several  defense  enactments  v/ith  which  this  session 
was  concerned. 


-  -  0  '• 


> 


?.  ;;;  ^-'.7 "TiOT  M1-J  "" 

- rv'v. '  ■  o‘  i1 ' 

•  .  -  ••  r*  J  K  :  ‘ 


TO  OO'l 


:o -  Tsyvrj.  .[tq-to  £f:-T-?-.c.  «  IJj. 


Vermont  -  1 


1941  Vermont  Legislation  -  Final  Report 
Session:  January  8  to  April  10,  1941 


A,  Affirmative  Program 

Model  Act.  Enactment  of  the  Electric  Cooperative  Act,  House 
Bill  112,  was  sought  at  the  1941  session.  The  bill  was  in¬ 
troduced  by  Representative  Coburn  of  East  Montpelier  and  was 
referred  to  the  Committee  on  Corporations  and  Franchises. 
Representatives  of  the  legal  staff  attended  the  hearing  and 
delegates  from  the  three  Vermont  projects  appeared  in  favor 
of  the  bill.  At  the  hearing  no  opposition  was  recorded. 

The  utility  lobby,  which  is  especially  powerful  in  Vermont, 
worked  effectively  against  this  legislation  and  it  was  im¬ 
possible  to  obtain  favorable  action  by  the  Committee.  The 
local  sponsors  withdrew;  this  bill  from  consideration  of  the 
legislature  because  adverse  action  appeared  inevitable.  Ini 
the  closing  days  of  the  session  a  resolve  exempting  the  Ver¬ 
mont  rural  electric  cooperatives  from  jurisdiction  of  the 
Public  Service  Commission  was  suggested  by  Senator  Paul  S. 
Douglas.  Such  a  resolve  had  previously  been  suggested  by 
Mr.  Miller,  Superintendent  of  Vermont  8  Washington.  This 
resolve  was  also  referred  to  the  Committee  on  Corporations 
and  Franchises  and  later  withdrawal  by  the  sponsors  inasmuch 
as  adverse  action  was  anticipated. 


3.  Defensive  Program 

No  legislation  has  come  to  our  attention  'which  would  adversely 
affect  the  cooperatives  in  this  State. 


C .  Collateral  Legislation 

Enacted.  The  "General  Municipal  Plant  Enabling  Act"  (H.B.216) 
which  eliminates  the  necessity  in  Vermont  of  special  legisla¬ 
tion  for  municipalities  desirous  of  furnishing  themselves  with 
gas  or  electricity,  -was  enacted  as  Chapter  147 >  Acts  of  1941  > 
effective  April  8,  1941.  This  measure  was  recommended  by  the 
Commission  for  the  Study  of  Water  Resources  and  Electric  Energy 
established  by  the  1939  Assembly.  Under  this  Act,  regulation 
by  the  Public  Service  Commission  in  the  same  manner  as  private 
utilities  is  provided  for. 
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S.B.  2,  approved  February  18,  1%1 ,  amends  Section  5829,  P.L. 
as  amended  by  Act  No.  30,  1937,  relating  to  stock  of  corpora¬ 
tions  organized  for  profit. 

S.B.  63,  approved  March  22,  1941,  amends  Section  5990,  P.  L. 
relating  to  admission  to  do  business  of  foreign  public  ser¬ 
vice  corporations. 

H.B.  211,  approved  April  9,  1941,  the  "Explosives  Act",  regu¬ 
lates  the  manufacture,  sale,  distribution,  use  and  possession 
of  explosives. 

Failed.  H.B.  103,  an  act  to  authorize  the  Town  of  Shelburne 
to  operate  electric  plants,  was  withdrawn, 

H.B.  236,  relating  to  issuance  of  securities  and  sale  of  assets 
of  public  service  corporations,  was  also  withdrawn. 


B,  1943  Program 

The  model  act  should  be  introduced  at  the  1943  session.  The 
farms  in  Vermont  are  about  37 .2$  electrified  and  extensive  areas 
can  be  opened  up.  The  utility  lobby  is  well  organized  and  is 
represented  in  both  branches  of  the  Assembly,  Coordinated  local 
demand  for  satisfactory  legislation  is  essential  to  defeat  the 
strong  opposition  which  may  be  expected. 
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1941  Washington  Legislation  -  Final  Report 
Session:  January  13  to  March  13  (15)  1941 


A ,  Affirmative  Program 

Model  Act .  Our  Washington  cooperative  borrowers  are  organized 
under  the  Non-Profit  Corporation  Act.  Loans  are  also  made  to 
public  utility  districts.  Introduction  of  the  Electric  Cooper¬ 
ative  Act  was  considered  and  taken  up  with  project  attorneys, 
and  also  with  the  legal  section  of  the  Bonneville  Power  Admin¬ 
istration.  In  view  of  the  fact  that  our  cooperative  borrowers 
were  not  experiencing  any  great  difficulty  under  the  Non-Profit 
Corporation  Act,  and  since  the  Supreme  Court  of  Washington  had 
held  the  cooperatives  to  be  exempt  from  commission  jurisdiction, 
there  appeared  to  be  no  great  need  for  the  passage  of  the 
model  act.  Several  questions  were  raised  by  project  attorneys 
with  respect  to  specific  provisions  of  the  act.  It  was  decided 
not  to  seek  passage  of  the  act. 

Amendatory  Legislation.  One  of  our  project  attorneys  communi¬ 
cated  with  us  advising  us  of  difficulties  encountered  in  amend¬ 
ing  articles  of  incorporation.  The  Non-Profit  Corporation  Act 
requires  a  two-third  vote  of  all  members.  H.B,  462,  amending 
the  Non-Profit  Corporation  Act,  provided  for  amendment  of 
articles  by  a  vote  of  two-thirds  of  those  present  at  a  meeting 
duly  noticed,  and  after  the  amendment  had  been  approved  by  a 
majority  of  the  trustees.  The  bill  was  introduced  under  the 
sponsorship  of  the  Washington  State  Cooperative  Council.  The 
bill  also  provided  that  a  vote  of  not  less  than  twenty-five  per 
cent  of  the  total  membership  of  the  corporation  be  required  for 
adoption  of  any  amendment.  It  failed  of  passage  due  to  peculiar 
circumstances  not  a ssociated  with  its  contents.  It  is  reported 
that  the  failure  of  the  bill  to  pass  nay  be  attributed  to  a 
movement  to  discipline  its  legislative  sponsor  in  connection 
with  some  totally  unrelated  activity  on  his  part. 

Other  bills  affirmatively  affecting  the  Rural  Electrification 
program,  although  not  necessarily  sponsored  by  our  borrowers, 
were  introduced  as  follows: 

Public  Utility  District  Legislation.  H.B.  302  provides  for  the 
payment  of  a  tax  of  2%  of  the  gross  revenue  derived  from  the 
sale  of  electric  energy  (exclusive  of  revenue  from  sales  of 
electric  energy  for  resale),  in  addition  to  any  other  taxes  im¬ 
posed  upon  public  utility  districts.  The  bill  also  authorizes 
cities  and  towns  to  levy  and  collect  a  gross  receipts  tax  from 
public  utility  districts  which  distribute  and  sell  electricity 
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within  the  limits  of  such  cities  and  towns.  It  also  prescribes 
the  time  of  election  and  term  of  office  of  public  utility  dis¬ 
trict.  commissioners.  The  public  utility  districts  are  author¬ 
ized  to  compensate  their  commissioners  and  reimburse  them  for 
expenses.  Section  7  of  the  bill,  pertaining  to  the  determina¬ 
tion  of  compensation  to  be  paid  by  the  districts  in  eminent  domain 
proceedings,  was  vetoed  by  the  Governor.  Section  8  authorizes 
the  districts  to  enter  into  group  insurance  contracts  for  their 
employees.  Section  9,  validating  the  incorporation  of  all  pub¬ 
lic  utility  districts  was  vetoed  by  the  Governor.  Section  10 
restricts  any  attack  upon  the  valid  existence  of  the  districts 
to  the  State  of  Washington,  and  imposes  a  six  month  limitation 
period  upon  any  proceedings  challenging  the  creation  of  the 
district.  The  bill  was  approved  by  the  Governor  on  March  25 , 

1941  .j  with  the  exception  of  Sections  7  and  9.  It  became  effec¬ 
tive  on  that  date  as  Chapter  245 ,  Laws  of  1941*  This  bill  is 
reported  to  have  been  worked  out  in  conjunction  with  the  public 
utility  district  attorneys  and  to  be  satisfactory  to  the  Bonne¬ 
ville  Power  Administration  with  respect  to  its  tax  aspects. 

There  had  been  considerable  agitation  to  impose  ad  valorem  taxes 
on  the  districts,  and  it  was  felt  that  the  bill  as  enacted  was 
a  satisfactory  compromise. 

H.B,  219  mates  provision  for  the  issuance,  sale, redemption,  fund¬ 
ing  and  refunding  of  revenue  bonds  or  warrants  by  public  utility 
districts,  prescribing  terms  and  conditions  of  issuance  and 
sale  in  detail.  In  substitute  form,  it  was  passed  by  the  legis¬ 
lature  and  became  effective  as  an  emergency  measure  upon  approval 
by  the  Governor  on  March  24 *  1941  (Chapter  182,  Laws  of  1941). 

H.B.  576  would  have  permitted  the  commissioners  of  any  two  or 
more  public  utility  districts  in  which  there  are  located  prop¬ 
erties  comprising  an  integrated  electric  system,  to  create  a 
joint,  public  utility  district  commission,  with  the  powers  of 
a  public  utility  district,  except  that  it  would  not  have  the 
power  to  tax  or  issue  general  obligation  bonds  or  warrants.  The 
bill  made  provision  for  participation  in  such  joint  districts  by 
cities  or  other  municipal  corporations.  The  joint  public  util¬ 
ity  districts  would  have  been  subject  to  certain  stated  excise 
taxes.  The  bill  passed  the  House  but  failed  in  the  Senate. 

Amendment  of  Electrical  Wiring  and  Licensing  Law.  H.B.  185  would 
have  amended  Section  4*  Chapter  169,  Laws  of  1935  to  eliminate  the 
bond  requirement  for  electricians  and  reduce  the  electrician* s 
license  fee  in  small  towns  from  $50.  per  year  to  $10.  per  year. 

The  bill  passed  the  House  but  failed  of  passage  in  the  Senate, 


B.  Defensive  Program 

Electrical  Wiring  Licensing  and  Inspection  Bill.  St±> .  S.B.  45 
would  have  imposed  a  requirement  of  a  permit  from  the  Department 
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of  Labor  and  Industries  for  installation  of  electric  wiring  or 
equipment,  and  fixed  a  fee  for  such  permit  at  $2.50  which  would 
cover  the  inspection.  The  fee  for  work  less  than  $15  would  be 
50$.  The  bill  would  have  prohibited  the  issuance  of  a  permit  to 
any  person  not  holding  a  valid  electrician’s  license,  except 
property  owners  who  made  affidavit  that  they  would  do  the  work 
themselves.  The  proceeds  would  have  gone  into  the  Electrical 
Inspection  Fund.  The  bill  excepted  incorporated  cities  and 
towns  having  inspection  ordinances  from  the  operation  of  the  act. 
The  substitute  bill  passed  the  Senate  and,although  favorably 
reported  in  the  House,  failed  of  passage. 

Commission  Jurisdiction  over  Public  Utility  Districts.  S.B.  205 
would  have  placed  public  utility  districts  under  the  regulation 
of  the  Department  of  Public  Service, 

Initiative  139  -  1940  Election.  This  measure  which  appeared  in 
the  November  1940  ballot  would  have  required  electoral  approval 
of  bonds,  etc.  issued  by  public  utility  districts.  The  measure, 
sponsored  by  the  private  utility  companies  and  opposed  bitterly 
by  public  power  proponents,  was  the  subject  of  a  raging  contro¬ 
versy.  It  was  rejected  by  the  electorate. 


C .  Collateral  Legislation 

Enacted.  S.B.  160,  providing  that  all  grants  of  franchises  or 
rights  for  the  distribution  of  electric  energy  within  any  city 
or  town  by  the  legislative  authority  thereof,  shall  be  subject 
to  popular  referendum,  was  passed  and  became  effective  March  21, 
1941  as  Chapter  114*  Laws  of  1941. 

H.B.  337*  amending  the  Public  Service  Commission  Law  by  increas¬ 
ing  the  period  of  suspension  of  any  proposed  change  in  rates  from 
7  to  10  months,  in  the  case  of  public  service  companies,  became 
effective  on  June  12,  1941  as  Chapter  162,  Laws  of  1941. 

K.B.  324*  amending  the  provisions  of  the  Public  Service  Commis¬ 
sion  Law  with  respect  to  the  regulation  of  contracts  and  arrange¬ 
ments  between  public  service  companies  and  affiliated  interests, 
became  effective  on  June  12,  1941  as  Chapter  162,  Laws  of  1941. 

H.B.  322,  requiring  authorization  of  the  Department  of  Public 
Service  for  the  sale,  merger,  lease  or  assignment  of  properties 
of  public  service  companies,  including  the  acquisition  of  se¬ 
curities  of  such  companies,  became  effective  on  June  12,  1941 
as  Chapter  159*  Laws  of  1941. 

H.B.  142.  amending  the  provisions  of  Chapter  33  of  the  Washing¬ 
ton  Statutes  with  respect  to  the  acquisition  of  public  utilities 
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by  municipal  corporations,  and  providing  for  the  validation  of 
certain  bonds  and  warrants  issued  in  connection  with  past  acqui¬ 
sitions,  became  effective  on  June  21,  1941  as  Chapter  147,  Laws 
of  1941. 

Failed.  H.B,  346  would  have  substituted  for  the  old  cooperative 
associations  law  (Chapter  19  of  the  Laws  of  1913)  a  new  "Con¬ 
sumers*  Cooperative  Act".  Associations  organized  under  the  act 
would  have  the  same  powers  and  capacity  to  act  as  $re  possessed 
by  corporations  organized  under  the  Washington  uniform  business 
corporation  act.  The  bill  passed  the  House  and  was  adopted  with 
amendments  in  the  Senate,  The  House  failed  to  concur  in  the 
Senate  amendments  and  the  bill  failed. 

H  ,B.  255  would  have  made  provision  for  the  foreclosure  of  delin¬ 
quent  taxes  against  utility  company  properties,  and  for  the  sale 
of  such  properties  to  satisfy  the  tax, 

H.B.  256  would  have  amended  Chapter  123  of  the  Laws  of  1935  re¬ 
lating  to  the  taxation  of  certain  public  service  company  prop¬ 
erties, 

S,B.  10  would  have  amended  the  Public  Service  Commission  Law 
with  respect  to  the  procedure  in  valuing  properties  for  the 
purpose  of  rate  determination.  The  bill  would  have  required 
the  Department  of  Public  Service  to  take  into  consideration  for 
such  purpose  the  value  of  the  properties  as  listed  for  taxation 
purposes, 

S.B.  165  would  have  validated  the  municipal  bond  issues  of  cities 
which  had  approved,  by  majority  vote,  the  acquisition  and  opera¬ 
tion  of  municipal  electric  light  and  power  systems. 


D,  1943  Program 

A  redetermination  should  be  made  of  the  necessity  for  seeking 
enactment  of  the  Electric  Cooperative  Act,  In  the  event  that 
it  is  decided  'to  proceed  in  this  direction,  an  intensive  field 
campaign  of  education  prior  to  convening  of  legislature  will  be 
necessary.  In  connection  with  this  feature  of  the  1943  program, 
as  well  as  with  all  others,  the  development  of  the  public  power 
program  through  the  power  districts  will  undoubtedly  be  a  very 
weighty  factor. 

In  the  event  passage  of  the  model  act  is  not  sought,  it  will  be 
found  profitable  to  reexamine  the  Non-Profit  Corporation  Act  for 
the  purpose  of  determining  what  changes  would  be  desirable  in 
connection  with  the  operations  of  our  cooperative  borrowers. 

The  movement  for  passage  of  a  new  cooperative  act  should  also 
be  closely  observed,  so  that  if  possible  the  support  of  those 
behind  the  1941  movement  in  this  direction  can  be  enlisted  for 
the  model  act. 
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Unless  some  unforeseen^  developments  occur  in  the  field,  it  will 
probably  not  be  necessary  for  us  to  take  any  affirmative  position 
with  respect  to  public  utility  district  legislation.  As  always, 
however,  developments  must  be  watched. 

Agitation  for  revision  of  the  State  Electrical  Wiring  Licensing 
and  Inspection  Laws  may  be  anticipated.  This  situation  too  should 
be  followed. 

We  have  relied  to  some  extent  on  the  Bonneville  Power  Administra¬ 
tion  people  for  advice  as  to  developments  in  Washington.  Unless 
we  correlate  the  legislative  activity  of  our  borrowers  much  more 
closely  with  those  of  the  districts  and  others  supplied  by  Bonne¬ 
ville,  we  may  not  expect  such  effective  support  in  this  direction. 
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1941  West  Virginia  Legislation  -  Final  Report 
Session:  January  8  to  March  8,  1941 


A,  Affirmative  Program 

Model  Act.  Our  West  Virginia  borrowers  are  organized  under  the 
General  Corporation  Act  and  by  a  ruling  of  the  Public  Utilities 
Commission  are  subject  to  the  jurisdiction  thereof.  The  exist¬ 
ing  West  Virginia  statutes  have  been  found  unsuitable  for  the 
proper  development  of  the  rural  electrification  program  in  this 
state.  The  assistance  of  Governor  Neely  in  securing  proper 
consideration  of  the  Electrical  Cooperative  Act  was  sought,  but 
no  encouragement  was  received  in  that  direction.  The  act  was 
not  introduced. 


B,  Defensive  Program 

No  legislation  inimical  to  the  rural  electrification  program 
appears  to  have  been  introduced.  Unfortunately  our  lines  of 
communication  with  the  West  Virginia  situation  were  poor.  How¬ 
ever,  a  check  of  the  West  Virginia  enactments  made  by  our  legal 
staff  discloses  that  no  such  legislation  was  enacted. 

C.  Collateral  Legislation 

No  legislation  collaterally  affecting  the  program  appears  to 
have  been  enacted. 


D.  1943  Program 

The  need  for  passage  of  the  Electric  Cooperative  Act  still  ap¬ 
pears  to  be  urgent.  Current  developments  in  connection  with 
the  matter  of  Commission  jurisdiction  may  even  increase  the 
need  therefor.  If  introduction  of  the  model  act  is  not  deemed 
feasible,  certain  amendments  to  the  General  Business  Corporation 
Law  should  be  sought,  if  the  legislative  situation  warrants. 
These  include  amendment  of  the  present  requirement  of  a  majority 
of  members  for  a  quorum,  clarification  of  power  to  amend  bylaws, 
authorization  to  construct  and  operate  refrigeration  plants,  and 
authorization  to  the  Board  of  Directors  to  mortgage  all  of  the 
corporation’s  property  to  the  United  States  or  its  agencies.  In 


1 


I 


W.  Va.-2 


addition  to  this  amendatory  program,  the  introduction  of  a  short 
statute  providing  for  Commission  exemption  should  be  considered. 

The  situation  with  respect  to  ad  valorem  assessments  is  also  acute 
and  will  require  legislative  adjustment. 
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1941  Wisconsin  Legislation  -  Final  Report 
Session:  January  8  to  June  6,  1941 


A.  Affirmative  Program 

Prior  to  the  convening  of  the  1941  legislature,  a  Public  Relations 
Committee  appointed  by  the  Wisconsin  Electric  Cooperative  met  and 
considered  an  affirmative  legislative  program.  Mr.  Floyd  E. 
VJheeler,  of  Maloney,  Wheeler  &  Mehlhouse,  of  Madison,  Wisconsin, 
and  a  member  of  the  REA  legal  staff  assisted  in  the  formulation 
of  the  program.  Introduction  of  the  model  act  was  considered,  but 
it  was  determined  to  be  unnecessary.  The  chief  difficulty  encoun¬ 
tered  by  the  Committee  during  the  session  was  in  negativing  the 
activities  of  Assemblyman  Cook  who  acted  as  sponsor  on  some  of 
the  bills  but  later  embarrassed  the  Committee  by  his  activities 
in  connection  with  the  legislation. 

Amendatory  Legislation.  Because  of  questions  which  had  arisen  as 
to  the  power  of  bodies  politic  to  acquire  cooperative  membership, 
specific  statutory  authorization  was  sought  (N0.27OA).  A  sub¬ 
stitute  bill  which  originated  with  the  private  power  companies 
was  ineffectively  opposed  by  the  Committee.  Notwithstanding  its 
efforts  to  kill  the  bill  in  the  Senate,  it  was  enacted  (Chapter 
267 ,  Laws  of  1941)  as  an  addition  to  Chapter  185  >  the  Cooperative 
Associations  Act  under  which  our  borrowers  are  organized.  While 
the  act  as  passed  authorizes  electric  service  to  schoolhouses  and 
town  halls  and  their  membership  in  the  cooperatives,  it  contains 
provisions  which,  by  negative  implication,  raise  some  question  as 
to  certain  types  of  service  by  cooperatives.  Experience  will  dis¬ 
close  whether  the  bill  will  have  the  effect  of  limiting  present 
cooperative  operations. 

Tape  Legislation.  Two  problems  had  arisen  in  connection  with  the 
3 fo  gross  receipts  tax  passed  in  1939:  (a)  the  application  of  the 
tax  to  receipts  in  193®  in  which  year  some  of  the  cooperatives 
had  paid  ad  valorem  taxes;  (b)  the  application  of  the  tax  to  re¬ 
ceipts  other  than  those  arising  from  the  sale  of  electric  energy, 
e.g.,  repayment  of  loans  to  members.  Amendments  offered  by 
Assemblyman  Cook  who  was  one  of  the  legislative  sponsors,  against 
the  wishes  of  the  Committee  were  unsuccessfully  opposed  by  the 
Committee.  The  bill  ((lftOA) ,  as  amended,  and  enacted  into  law 
(Chapter  199  >  Laws  of  1941) >  restricts  the  gross  receipts  tax 
to  revenues  from  the  sale  of  electric  energy  to  members,  speci¬ 
fically  excluding  "revenues  from  the  sale  of  appliances,  repay¬ 
ment  of  loans  and  interest  thereon,  or  other  like  revenues  not 
directly  derived  from  the  sale  of  electric  energy";  provides  that 
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"real  and  personal  property  not  used  for  the  exclusive  purpose 
of  generating,  transmitting,  distributing  or  furnishing  electric 
energy  shall  be  subject  to  general  property  taxes";  and  directs 
that  the  assessment  of  the  gross  receipts  tax  shall  commence 
with  1939  revenues,  and  that  any  payments  made  on  account  of 
1938  gross  revenues  shall  be  credited  to  the  taxpayer# 

Mr.  Cook,  notwithstanding  the  unanimous  contrary  vote  of  the  Wis¬ 
consin  cooperatives,  introduced  a  bill  (699A)  which  would  have 
reduced  the  gross  receipts  tax  rate  from  J>%  to  2$.  This  bill  did 
not  pass.  He  also  introduced  another  tax  bill  (706A)  which,  in 
amended  form,  would  have  permitted  any  electric  company  serving 
rural  customers  to  reduce  rates  not  less  than  5$  nor  more  than 
10$,  and  to  secure  an  equivalent  credit  against  its  tax  bill. 

This  bill  also  failed  to  pass. 

Insurance  Bill.  The  Committee  also  secured  introduction  of  a 
bill  (266A)  which  would  have  amended  section  202.06  (2)  of  the 
statutes  to  permit  the  town  mutual  insurance  companies  to  in¬ 
sure  buildings,  equipment,  materials,  and  supplies  of  rural  elec¬ 
tric  cooperative  associations.  This  bill  passed  the  Assembly 
unanimously  on  April  18th.  It  reached  the  very  last  stage  in 
passage  in  the  Senate, but  final  action  was  not  taken  before  ad¬ 
journment. 

Use  of  Highways .  The  rule  of  additional  servitudes,  in  force  in 
Wisconsin,  prohibits  the  use  of  highways  for  electric  lines  with¬ 
out  the  consent  of  adjoining  owners.  An  attempt  was  made  to 
secure  amendment  of  section  80.47  of  the  statutes  by  adding  a 
subsection  which  would  have  permitted  such  use  and  would  have 
abrogated  the  rule  of  additional  servitudes.  This  bill  (267A) 
was  shuffled  between  the  Judiciary  Committee  and  the  Highways 
Committee  of  the  Assembly  and  failed  to  pass. 

Registration  of  Engineers.  Some  question  was  raised  as  to  whether 
section  101.31  of  the  Wisconsin  statutes  required  the  presence  of 
a  registered  engineer  on  the  staff  of  each  of  the  cooperatives. 

To  settle  the  question,  the  Committee  secured  the  introduction 
of  a  bill  (268A)  exempting  the  Cooperatives  from  this  require¬ 
ment.  However,  the  Engineering  Division  of  the  Wisconsin  Regis¬ 
tration  Board  of  Architects  and  Professional  Engineers  commenced 
discussions  with  representatives  of  the  Wisconsin  cooperatives 
with  a  view  to  solving  the  problem  administratively.  In  view  of 
the  administrative  interpretation  which  was  secured,  the  bill 
was  not  pressed  to  hearing. 

Eminent  Domain.  Attempt  was  made  to  create  sections  32.02  (9) 
and  32.03  (4)  of  the  statutes,  to  permit  the  exercise  of  eminent 
domain  by  rural  electric  cooperative  associations.  Utility  com- 
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pany  opposition  was  encountered  and  the  bill  (269A)  failed  to 
pass. 


B.  Defensive  Program 

Electric  Licensing  and  Inspection  Bill.  Under  the  sponsorship 
of  the  Alliance  of  Town  Mutual  Insurance  Companies,  and  with  the 
support  of  the  Safety  Commission  of  the  Industrial  Commission, 
an  attempt  was  made  to  secure  an  enactment  of  an  electrical 
licensing  and  inspection  bill  which  contained  provisions  which 
would  have  been  burdensome  to  rural  electrification.  Our  bor¬ 
rowers  took  no  affirmative  position  with  respect  to  this  bill 
(459A).  The  bill  passed  the  Assembly  by  a  wide  margin,  but  failed 
of  passage  in  the  Senate. 


C.  Collateral  Legislation 

Wisconsin  Development  Authority.  An  attempt  was  made  to  secure 
passage  of  a  bill  (496a)  which  would  have  created  the  Wisconsin 
Development  Authority  with  power,  among  other  things,  to  promote 
the  organization  of  cooperative  associations  and  non-profit  cor¬ 
porations  to  engage  in  the  production,  transmission,  distribution 
or  furnishing  of  light  or  power,  to  promote  the  organization  and 
creation  of  municipal  power  districts,  and  to  promote  the  acqui¬ 
sition  of  light  and  power  facilities  by  any  cooperative  or  non¬ 
profit  corporation.  The  bill  provided  for  an  annual  appropria¬ 
tion  of  $60,000;  it  was  referred  to  the  Judiciary  Committee  from 
which  it  never  emerged. 


D.  1943  Program 

It  is  most  important  to  follow  carefully  the  operation  of  Chap¬ 
ters  199  and  267  of  the  1941  Laws. 

The  question  as  to  whether  or  not  the  bill  to  permit  town  mutuals 
to  insure  cooperative  risks,  and  the  bills  conferring  the  power 
of  eminent  domain  and  abrogating  the  rule  of  additional  servitudes 
should  be  presented  to  the  1943  legislature,  should  be  considered 
prior  to  the  opening  of  the  session.  While  enactment  of  these 
bills  would  undoubtedly  be  beneficial,  there  did  not  appear  to 
be  any  pressing  need  therefor  during  the  1941  session. 
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1941  Wyoming  Legislation  -  Final  Report 
Session:  January  14  to  February  22,  1941 


A.  Affirmative  Program 

Model  Act.  Introduction  of  the  Electric  Cooperative  Act  was 
considered  but  in  view  of  the  fact  that  incorporation  under 
the  General  Corporation  Law  presented  no  great  difficulty, 
and  since  adequate  sponsorship  of  an  affirmative  legislative 
program  was  not  available,  no  action  was  taken  beyond  sub¬ 
mission  of  a  copy  of  the  model  act  to  one  of  our  borrowers. 


B.  Defensive  Program 

Tax  Legislation.  Following  the  January,  1941  decision  of  the 
Wyoming  District  Court  (State)  in  Rural  Electric  Company  v. 

State  Bd.  of  Equalization  (appeal  pending)  enjoining  the  col¬ 
lection  of  sales  tax  from  our  borrowers,  an  attempt  to  amend 
the  statute  was  anticipated.  Under  date  of  January  31*  1941 
we  were  advised  by  Walter  Q.  Phelan,  who  represented  the  Rural 
Electric  Company  in  the  tax  case,  that  a  bill,  H.B.  21,  had 
been  introduced  which  would  have  the  effect  of  nullifying  the 
court  victory.  Our  request  for  copies  of  this  bill  was  not  com¬ 
plied  with.  We  received  advice  indirectly  that  the  bill  had 
been  killed.  However,  after  adjournment  of  the  legislature,  we 
were  advised  of  the  enactment  of  another  bill,  S.F.  11  (Chapter 
98,  Session  Laws  of  1941,  approved  February  24,  1941,  effective 
April  1,  1941)  which  unequivocally  subjects  our  borrowers  to 
sales  tax  liability.  Apparently,  our  borrowers  were  lulled 
into  inaction  by  the  erroneous  report  that  the  sales  tax  bill 
had  been  killed. 


C.  Collateral  Legislation 

Failed.  H.B. 4,  the  Municipal  Utilities  Act  of  1941,  was  in¬ 
troduced  by  failed  to  pass.  It  would  have  authorized  cities 
and  towns  to  acquire  utility  systems,  prescribed  condemnation 
procedure,  and  authorized  issuance  of  revenue  bonds. 

S.F.  103  which  would  have  authorized  the  fixing  of  public  utility 
rates  by  municipal  ordinance  was  also  defeated. 


d  'll  A  •  A 


'•  "  "  .••;  •  "■  ,  -  A  v  '  ■  ■ 

...  •  ■  ;"s.T  i>| 

!  '  i  f. 


i:\lr:  \  n 


::  .1. 


'  :-T 


•  :  t  ,i 


j  :  i  |gv.::I  J  »  i 
:  -;v  -v  ;vhi.r~i  :-i- 
n.  •! 


110  i<h'.  I  1'--  -  ; 


X'.oO 


•H? 


Wyo . -2 


Enacted.  H.B.  92,  enacted  as  Chapter  57,  Laws  1941,  effective 
February  18,  1941*  amends  Section  94-124,  Rev.  Stats.  1921,  re¬ 
lating  to  the  collection  of  fees  by  the  Public  Service  Commission. 

H.B.  164  (Chapter  107,  Lav/s  1941)  and  H.B.  174  (Chapter  106),  both 
effective  April  1,  1941,  relates  to  payments  under  protest  and 
claims  for  refund  of  sales  and  use  taxes  respectively. 


D.  1943  Program 

Re-examination  of  the  necessity  of  securing  enactment  of  the  Elec¬ 
tric  Cooperative  Act  should  be  made,  particularly  in  the  light  of 
the  recent  assumption  of  jurisdiction  by  the  Wyoming  Public  Ser¬ 
vice  Commission  over  one  of  our  borrowers.  Specific  exemption  of 
our  borrower  from  the  sales  tax  should  be  considered.  Our  borrow¬ 
ers  are  now  enjoying  a  five-year  statutory  exemption  from  ad  valorem 
taxation. 

A  new,  reliable  line  of  communication  with  respect  to  the  action 
of  the  legislature  is  clearly  needed.  The  sessions  are  too  short, 
action  too  fast  to  risk  recourse  to  the  old  source  of  information. 
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